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SUMMARY

The Appellate Division, First Department affirmed a Family Court order authorizing only agency-
supervised visitation between the respondent father and his child. The court held that the
determination was supported by a sound and substantial basis in the record, including concerns about

the father's discipline of a child with significant special needs and his anger control.
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PROCEDURAL POSTURE Daniel R. appealed from a Family Court order granting Mercy First's
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QUESTIONS PRESENTED

1. Whether Family Court properly modified the prior visitation order to authorize agency-supervised
visitation only.

2. Whether the record provided an evidentiary basis for finding that unsupervised visitation would
negatively affect the child's well-being.
HOLDINGS

1. Family Court properly determined that agency-supervised visitation served the child's best interests, and

its determination had a sound and substantial basis in the record.

2. To the extent the visitation determination rested on witness credibility and the father's character and
temperament, Family Court's findings were entitled to the greatest respect.

KEY QUOTATIONS

“The court's determination that agency supervised visits would serve the best interests of the child has a
sound and substantial basis in the record and should not be disturbed” ([*1])

“must be accorded the greatest respect” ([*1])

FACTUAL BACKGROUND

The child had significant special needs. The Family Court found that Daniel R. lacked sufficient insight into how
to appropriately discipline the child and had problems controlling his anger. Based on those findings, the court
determined that unsupervised visitation would negatively affect the child's well-being and that agency-

supervised visits were in the child's best interests.
PROCEDURAL HISTORY

Family Court, Bronx County, granted the foster care agency's motion to modify the prior visitation order. The

Appellate Division unanimously affirmed the order without costs.

DISPOSITION

affirmed
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