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SUMMARY

The Maryland Court of Appeals held that a condominium association may restrict access to general

common elements to collect delinquent assessments only when the restriction is authorized by the

condominium declaration. A suspension-of-privileges rule adopted by the association’s board, without

such authorization in the declaration, was invalid because it interfered with unit owners’ property

rights. The court also held that declaratory relief concerning the alleged debt was inappropriate while

identical issues were pending in a District Court proceeding.
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Both parties sought further review after the Court of Special Appeals
affirmed the circuit court's rulings. Elvaton challenged the invalidation
of its suspension-of-privileges rule, and the Roses challenged the
refusal to adjudicate the validity of their alleged condominium-fee

debt in the circuit court.

The authority and validity of the condominium restriction presented a
legal question reviewed de novo. The denial of declaratory judgment

was reviewed for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether a condominium association may temporarily suspend a delinquent unit owner's access to
general common elements as a means of collecting condominium fees when the restriction was adopted

by board rule rather than authorized in the declaration.

2. Whether the circuit court properly declined to issue declaratory relief concerning the validity of the

alleged debt and lien while the identical debt dispute was pending in the District Court.

HOLDINGS

1. The Maryland Condominium Act permits restrictions on access to general common elements as a means
of enforcing condominium-fee obligations only when the restriction is authorized by the unit owners
through the condominium declaration. Because Elvaton's declaration did not authorize suspending

parking and pool privileges for delinquent assessments, the board's rule was invalid.

2. The circuit court acted within its discretion by declining to issue declarations concerning the validity of
the Roses' alleged debt and lien because the identical debt dispute was already pending in the District

Court and no unusual or compelling circumstances justified parallel declaratory relief.

KEY QUOTATIONS

“Such restrictions, however, must first be authorized by the unit owners through agreement in the
condominium’s declaration.” (at 2)

“Thus, the “suspension-of-privileges” Rule is invalid as beyond the Council’s power.” (at 23)

“Ordering declaratory relief “to decide an issue, even though the issue is presented in another pending case

between the parties” is reserved for “very unusual and compelling circumstances.”” (at 25)

FACTUAL BACKGROUND

The Roses owned a condominium unit whose appurtenant property interests included undivided interests in the
development's general common elements, including parking areas and a pool. After Elvaton alleged that the
Roses were delinquent in paying condominium assessments, it recorded a statement of lien, filed a District Court
debt-collection action, and invoked board-adopted rules barring the Roses from overnight parking and pool use
until the alleged delinquency was cured. The condominium declaration did not expressly authorize suspension of

access to common elements as a collection remedy.

PROCEDURAL HISTORY

Elvaton recorded a lien against the Roses' condominium unit and sued in the District Court of Maryland to
recover allegedly delinquent condominium assessments. The Roses filed a circuit-court action seeking



declarations concerning their right to use common elements and the validity of the debt and lien. The circuit
court declined to adjudicate the debt and lien issues because they were pending in the District Court, but ruled
after trial that Elvaton's suspension-of-privileges rule was unauthorized; the Court of Special Appeals affirmed

both rulings, and the Court of Appeals affirmed.
DISPOSITION

affirmed
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