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SUMMARY

The document is a recommended decision addressing the University of Maine System’s motion to
dismiss Ikechukwu Ndu’s employment-related claims. The court recommends enforcing a
memorandum of understanding containing a broad release, concluding that Ndu knowingly and
voluntarily signed it or ratified it by retaining the settlement consideration. It also recommends
dismissal because the action was untimely, the Whistleblower Protection Enhancement Act does not
apply to Ndu, the proposed state-law claims were time-barred, and the Equal Pay Act claim lacked
factual support.
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DISPOSITION other

PROCEDURAL POSTURE Report and recommended decision on the defendant's motion to
dismiss, the plaintiff's motion to deem the filing timely, motions to
amend, and a motion for default judgment.

STANDARD OF REVIEW For Rule 12(b)(6), the court accepts well-pleaded facts as true, draws
reasonable inferences in the plaintiff's favor, disregards legal labels
and conclusory statements, and determines whether the complaint
plausibly states a claim. Unauthenticated outside materials generally
cannot be considered unless the motion is converted to summary
judgment, but undisputed authentic documents, official public records,
documents central to the claim, and documents sufficiently referred to
in the complaint may be considered. The magistrate judge's
recommended decision is subject to de novo review of properly
objected-to portions under 28 U.S.C. § 636(b)(1)(B).
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QUESTIONS PRESENTED

1. Whether the undisputed memorandum of understanding and general release was enforceable and barred
Ndu's employment-related claims.

2. Whether Ndu's alleged economic duress invalidated or permitted rescission of the release despite his
retention of the consideration.

3. Whether Ndu's Title VII-related claims were untimely because the complaint was filed more than ninety
days after receipt of the EEOC right-to-sue notice.

4. Whether Ndu's proposed Whistleblower Protection Enhancement Act claim failed because he was not a
federal employee.

5. Whether the proposed Maine Human Rights Act and Maine Whistleblowers' Protection Act claims could
proceed despite the limitations period and the lack of an independent private cause of action under the
Maine Whistleblowers' Protection Act.

6. Whether Ndu plausibly alleged an Equal Pay Act claim absent an allegation that he was paid less
because of his sex.

7. Whether the court should grant default judgment or retain supplemental jurisdiction over state-law
claims.

HOLDINGS

1. The court may consider the memorandum of understanding at the motion-to-dismiss stage without
converting the motion into one for summary judgment because its authenticity was undisputed and it
was central to the claims.

2. The memorandum of understanding was enforceable and released Ndu's employment-related claims
because the totality of the circumstances showed that he knowingly and voluntarily entered the
agreement.

3. Even assuming Ndu signed the agreement under economic duress, he ratified its terms by retaining the
consideration and could not rescind the agreement without promptly tendering back the benefits
received.

4. The ADEA release was enforceable because the agreement complied with the Older Workers Benefit
Protection Act requirements, including written clarity, attorney-consultation advice, a twenty-one-day



consideration period, and a seven-day revocation period.

5. Ndu's claims requiring suit within ninety days of the EEOC right-to-sue notice were untimely because
the complaint was filed on July 11, 2025, after the June 18, 2025 deadline.

6. Ndu could not state a claim under the federal Whistleblower Protection Enhancement Act because he
was not a federal employee.

7. The proposed Maine Human Rights Act claim was untimely, and the proposed Maine Whistleblowers'
Protection Act claim could not proceed as an independent cause of action because it must be brought
through the Maine Human Rights Act.

8. Ndu failed to state an Equal Pay Act claim because he alleged discrimination based on race, national
origin, color, age, disability, and protected activity, but did not allege that he was paid less because of his
sex.

9. Default judgment should be denied or mooted because a default judgment cannot stand on a complaint
that fails to state a claim for relief.

10. The court should not retain supplemental jurisdiction exclusively over the state-law claims after
dismissal of the federal claims at this early stage.

KEY QUOTATIONS

“The totality of these facts shows that Ndu knowingly and voluntarily agreed to a broad release of claims
from his employment with the University.” (Discussion section A)

“Therefore, the MOU’s release of claims is enforceable because, regardless of whether Ndu was under duress
when he signed it, he ratified it by retaining the consideration.” (Discussion section A)

“Ndu has not shown that his filing was received by the Clerk’s Office on time or that a Court error delayed
docketing.” (Discussion section B)

FACTUAL BACKGROUND

Ndu, a former University of Maine System employee, alleged discrimination, retaliation, whistleblower
violations, age discrimination, disability discrimination, and related statutory violations arising from his
employment and resignation. After an employment-related meeting, he signed a memorandum of understanding
releasing employment-related claims in exchange for $144,841.52; the agreement provided for attorney
consultation, a twenty-one-day consideration period, and a seven-day revocation period. Ndu retained the
payment and later challenged the agreement as having been signed under economic duress. He received an
EEOC right-to-sue notice on March 20, 2025, but the complaint was docketed on July 11, 2025.

PROCEDURAL HISTORY

Ndu filed an original complaint against the University of Southern Maine and individual employees, then filed a
first amended complaint naming only the University of Maine System. The University moved to dismiss based
principally on a memorandum of understanding containing a broad release of employment-related claims. Ndu
opposed dismissal, moved to deem the filing timely, sought leave to file a second amended complaint, and
sought default judgment. The magistrate judge recommended granting the motion to dismiss, denying the



motions to deem the filing timely and to amend, and mooting the default-judgment and other pending motions;
the recommendation was subject to objections and de novo review by the district court.
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