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SUMMARY

The Supreme Court of North Carolina held that the trial court improperly admitted testimony from the

defendant’s former attorney concerning defense strategy and the reasons for delay, violating the

attorney-client privilege. The Court recognized that the more than six-year delay was presumptively

prejudicial under the Sixth Amendment speedy-trial framework, but remanded for a rehearing because

the State might present other evidence explaining the delay. The Court reversed the Court of Appeals

to the extent it granted the defendant’s motion to dismiss.
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The State sought discretionary review of a unanimous Court of
Appeals decision reversing the denial of Farook's motion to dismiss
for violation of his Sixth Amendment speedy-trial right and vacating
his convictions. The Supreme Court affirmed the Court of Appeals'
evidentiary ruling concerning attorney-client privilege, reversed its
decision granting the motion to dismiss, and remanded for further

proceedings.

The Supreme Court reviews Court of Appeals decisions for errors of
law. Denial of a motion to dismiss on speedy-trial grounds presents a
constitutional question of law reviewed de novo. Unpreserved

evidentiary errors are reviewed for plain error.
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QUESTIONS PRESENTED

1. Whether the trial court plainly erred by admitting testimony from Farook's former attorney concerning

privileged communications and confidential trial strategy at the speedy-trial hearing.

2. Whether the State could rely on privileged attorney testimony to explain the delay without a waiver of

the attorney-client privilege.

3. Whether the trial court properly applied the Barker v. Wingo framework to the length and reasons for

delay, assertion of the speedy-trial right, and prejudice.

4. Whether a defendant may establish prejudice on a Sixth Amendment speedy-trial claim through actual or

presumptive prejudice rather than proof of actual prejudice alone.

HOLDINGS

1. The trial court plainly erred by admitting testimony from Farook's former attorney concerning the
attorney's strategy to delay the case and related confidential communications where Farook did not

waive the attorney-client privilege.

2. A delay exceeding six years is unreasonable and presumptively prejudicial for purposes of triggering the

Barker inquiry and shifts to the State the burden of rebutting and explaining the delay.

3. A criminal defendant may establish prejudice for a speedy-trial claim through either actual prejudice or

presumptive prejudice; actual prejudice is not required in every case.

4. The case must be remanded for the trial court to reconsider the speedy-trial claim using competent,

nonprivileged evidence and the proper Barker analysis.

KEY QUOTATIONS

“A privilege exists if (1) the relation of attorney and client existed at the time the communication was made,
(2) the communication was made in confidence, (3) the communication relates to a matter about which the
attorney is being professionally consulted, (4) the communication was made in the course of giving or seeking
legal advice for a proper purpose although litigation need not be contemplated([,] and (5) the client has not

waived the privilege.” (1 31)

“And as the Court clarifies in Doggett, a criminal defendant may establish prejudice for purposes of his

speedy trial claim through proof of either actual prejudice or presumptive prejudice.” (Y 51)

“On remand, the trial court should consider any competent, non-privileged evidence of the reason for the
delay in this case.” (Y 55)

FACTUAL BACKGROUND



Farook was arrested and indicted in June 2012 after his vehicle crossed the centerline and struck a motorcycle,
killing Tommy and Suzette Jones; a witness reported that Farook left the scene. He remained incarcerated for

2,302 days while the case was repeatedly calendared but not reached, and he was represented by four different
attorneys. At the 2018 speedy-trial hearing, his former attorney testified for the State that delaying the case had

been a defense strategy and also discussed court congestion and his professional workload.
PROCEDURAL HISTORY

Farook was indicted in 2012 after a fatal automobile collision and remained incarcerated for more than six years
before trial. The superior court denied his speedy-trial motion after relying in part on testimony from his former
attorney, and Farook was convicted and sentenced to two terms of life imprisonment without parole plus twenty-
nine to forty-four months. The Court of Appeals reversed and vacated the convictions. The Supreme Court
granted discretionary review, held that privileged testimony was improperly admitted and that the trial court

misapplied the prejudice inquiry, and remanded for a new evaluation of the speedy-trial claim.
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REMAND INSTRUCTIONS

The Court of Appeals must remand to the trial court. The trial court must consider competent, nonprivileged
evidence concerning the reasons for delay; independently weigh the length of delay, reasons for delay, assertion
of the speedy-trial right, and prejudice under Barker; apply the rule that prejudice may be actual or presumptive;
and allow additional evidence as necessary to determine whether Farook's speedy-trial right was violated and

whether the motion to dismiss should be granted and the convictions vacated.
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