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SUMMARY

The Supreme Court held that the Indian employment preference established by the Indian
Reorganization Act of 1934 was not impliedly repealed by the Equal Employment Opportunity Act of
1972. The Court further held that the preference did not violate the Fifth Amendment because it was
rationally related to Congress's obligations toward federally recognized Indian tribes and the goal of
Indian self-government. The judgment of the District Court for the District of New Mexico was
reversed and the cases were remanded.
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QUESTIONS PRESENTED

1. Whether the Equal Employment Opportunity Act of 1972 implicitly repealed the Indian employment
preference authorized by the Indian Reorganization Act of 1934.

2. Whether the Indian employment preference violates the Due Process Clause of the Fifth Amendment as
invidious racial discrimination.

HOLDINGS

1. The 1972 Act did not repeal the Indian employment preference, either expressly or by implication.

2. The Indian employment preference does not violate the Fifth Amendment because it is rationally and
reasonably designed to further Indian self-government and the federal government's unique obligations
to federally recognized tribes.

KEY QUOTATIONS

“A provision aimed at furthering Indian self-government by according an employment preference within the
BIA for qualified members of the governed group can readily co-exist with a general rule prohibiting
employment discrimination on the basis of race.” (417 U.S. at 550-551)

“Rather, it is an employment criterion reasonably designed to further the cause of Indian self-government and
to make the BIA more responsive to the needs of its constituent groups.” (417 U.S. at 554)

“As long as the special treatment can be tied rationally to the fulfillment of Congress' unique obligation
toward the Indians, such legislative judgments will not be disturbed.” (417 U.S. at 555)

FACTUAL BACKGROUND

The Indian Reorganization Act of 1934 authorized an employment preference for qualified Indians in positions
in the Indian service. In 1972, the Bureau of Indian Affairs extended the preference to training and promotions,
including competitions between Indian and non-Indian BIA employees. Non-Indian BIA employees in
Albuquerque challenged the policy, arguing that it conflicted with the federal employment antidiscrimination
provisions of the 1972 Equal Employment Opportunity Act and violated due process.

PROCEDURAL HISTORY

Non-Indian Bureau of Indian Affairs employees filed a class action challenging the Indian employment
preference under the Indian Reorganization Act, asserting statutory repeal and a Fifth Amendment due process
violation. Amerind intervened in support of the preference. After a short trial, the three-judge district court held
that the 1972 Act impliedly repealed the preference and entered a permanent injunction; the Supreme Court
noted probable jurisdiction, reversed, and remanded.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

The cases were remanded to the District Court for further proceedings consistent with the Supreme Court's
opinion.
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