UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

CALIFORNIA

Trevino v. The Lubrizol Corporation

Trevino - No. 1:23-CV-01005-KES-CDB - Decided March 24, 2025

SUMMARY

The United States District Court for the Eastern District of California granted plaintiff’s motion to

remand and denied defendants’ motion for judgment on the pleadings as moot. The court held that

defendants had not shown that the nondiverse California defendants were fraudulently joined because

plaintiff could potentially amend his complaint to state an intentional infliction of emotional distress

claim based on alleged disability discrimination. The case was remanded to Kern County Superior

Court for lack of subject matter jurisdiction.
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United States District Court for the Eastern District of California
United States District Court for the Eastern District of California
March 24, 2025

1:23-CV-01005-KES-CDB

remanded

Plaintiff moved to remand a removed state-court action for lack of
complete diversity, while defendants moved for judgment on the
pleadings directed to the intentional-infliction-of-emotional-distress

claim.

Removal statutes are strictly construed against removal, and the
removing party bears the burden of establishing federal jurisdiction by
a preponderance of the evidence. On fraudulent joinder, the court asks
whether there is any possibility that a state court would find that the
complaint states a cause of action against a resident defendant,

resolving ambiguities in favor of remand.
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QUESTIONS PRESENTED

1. Whether the nondiverse defendants Oakley and Preston were fraudulently joined so that their California

citizenship could be disregarded for purposes of diversity jurisdiction.

2. Whether the possibility that plaintiff could amend his complaint to state a colorable intentional-

infliction-of-emotional-distress claim against Oakley or Preston required remand.

3. Whether defendants' motion for judgment on the pleadings should be decided after the action was

remanded.

HOLDINGS

1. Oakley and Preston were not fraudulently joined because plaintiff demonstrated a non-fanciful
possibility that he could amend his complaint to state a colorable intentional-infliction-of-emotional-

distress claim against either defendant based on discriminatory conduct following his workplace injury.

2. The court lacked diversity subject matter jurisdiction because Oakley and Preston were California

citizens and were not shown to have been fraudulently joined, destroying complete diversity.

3. The motion for judgment on the pleadings was denied as moot after the action was remanded for lack of

subject matter jurisdiction.

KEY QUOTATIONS

“If at any time before final judgment it appears that the district court lacks subject matter jurisdiction, the

case shall be remanded.” (at 2)

“If there is even a “possibility that a state court would find that the complaint states a cause of action against
any of the resident defendants, the federal court must find that the joinder was proper and remand the case to
the state court.”” (at 2)

“Defendants’ argument is unavailing, as such factual disputes cannot serve as the basis of a finding of

fraudulent joinder.” (at 3)

“Accordingly, Oakley and Preston were not fraudulently joined, and their California citizenship destroys

complete diversity, depriving this Court of jurisdiction.” (at 4)

FACTUAL BACKGROUND

Trevino alleged that defendants harassed, discriminated against, and retaliated against him after he reported
hazardous workplace conditions and sought reasonable accommodations for a medical condition or disability. He
alleged that he inhaled a caustic substance at work on November 4, 2021, reported the injury to Oakley, and



sought medical care. He further alleged that Oakley and Preston retaliated against him, discriminated against
him based on his medical condition or disability, and ultimately caused his termination on November 4, 2022.
The court concluded that proposed amended allegations could potentially support an intentional-infliction-of-

emotional-distress claim against Oakley or Preston based on post-injury discriminatory conduct.

PROCEDURAL HISTORY

Plaintiff filed the action in Kern County Superior Court on June 2, 2023. Lubrizol removed the action on June
30, 2023, asserting diversity jurisdiction and fraudulent joinder of California defendants Oakley and Preston.
The district court granted the motion to remand, denied the motion for judgment on the pleadings as moot, and
directed the clerk to close the case.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The action was remanded to Kern County Superior Court for lack of subject matter jurisdiction. The clerk was

directed to mail a copy of the order to the Kern County Superior Court clerk and close the federal case.
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