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SUMMARY

The United States District Court for the Eastern District of California recommends granting the
respondent’s motion to dismiss a state pretrial detainee’s habeas petition. The court concludes that it
lacks jurisdiction under 28 U.S.C. §§ 2254 and 2241 because the petitioner is in state custody and a
federal detainer does not establish federal custody, and it also finds the claims unexhausted.
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PROCEDURAL POSTURE Petitioner, a state pretrial detainee proceeding pro se, filed a petition
for a writ of habeas corpus under 28 U.S.C. § 2254 challenging a
federal detainer. Respondent moved to dismiss for lack of jurisdiction
and failure to exhaust state remedies. The magistrate judge issued
findings and a recommendation that the motion be granted and the
petition dismissed.

STANDARD OF REVIEW The court reviewed the pleadings and considered whether subject-
matter jurisdiction existed under 28 U.S.C. §§ 2254 and 2241 and
whether available state remedies had been exhausted.
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QUESTIONS PRESENTED

1. Whether a state pretrial detainee may obtain habeas relief under 28 U.S.C. § 2254 when he is not held
pursuant to a state-court judgment.

2. Whether a federal detainer, standing alone, places a state detainee in federal custody sufficient to
establish jurisdiction under 28 U.S.C. § 2241.

3. Whether the petition should be dismissed for failure to exhaust available state remedies.

HOLDINGS

1. A state pretrial detainee is not held pursuant to a state-court judgment and therefore cannot invoke 28
U.S.C. § 2254 jurisdiction on that basis.

2. A federal detainer or hold, without more, does not place a state detainee in federal custody for purposes
of § 2241; therefore, the court lacked jurisdiction over Kifah's petition.

3. The petition was unexhausted because Kifah had not presented his claims to the available California
appellate courts or the California Supreme Court.

KEY QUOTATIONS

“Because Petitioner is a pretrial detainee, he is not being held “pursuant to the judgment of a State court.””
(at 1)

“A federal detainer is also insufficient to establish federal custody.” (at 3)

“For the foregoing reasons, the Court RECOMMENDS that Respondent’s motion to dismiss be GRANTED
and the petition for writ of habeas corpus be DISMISSED for lack of jurisdiction and failure to exhaust state
remedies.” (at 4)

FACTUAL BACKGROUND

Kifah was a state pretrial detainee held at the Fresno County Jail. He challenged a federal detainer lodged by the
United States Marshals Service and sought its removal so that he could pursue pretrial bail release. He had not
demonstrated that he sought relief in the California appellate courts or Supreme Court.

PROCEDURAL HISTORY

Kifah filed the habeas petition on July 25, 2024, while detained at the Fresno County Jail. The petition
challenged a detainer lodged by the United States Marshals Service and sought removal of the detainer so Kifah
could seek pretrial bail release. Respondent moved to dismiss on December 20, 2024. Kifah did not reply, and
the magistrate judge recommended dismissal for lack of jurisdiction and failure to exhaust state remedies,
subject to objections and review by the assigned district judge.
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