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SUMMARY

The Maine Supreme Judicial Court affirmed Kenneth Rhoades’s conviction for operating under the
influence with two prior OUI offenses. The court held that the officer had reasonable articulable
suspicion to stop Rhoades based on a visual estimate that he was speeding, that the Intoxilyzer results
were admissible and reliable, and that admission of the results did not violate the Confrontation
Clause. The court also held that the trial court did not abuse its discretion in declining to impose
discovery sanctions because Rhoades failed to show prejudice from the late disclosure of Giglio
information.
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DISPOSITION affirmed

PROCEDURAL POSTURE Defendant appealed from a jury-trial conviction for operating under
the influence with two prior OUI offenses within a ten-year period,
challenging denial of suppression and discovery-sanctions motions
and admission of breath-test results.

STANDARD OF REVIEW Suppression-hearing factual findings were reviewed for clear error and
the ultimate suppression ruling de novo. Admission of evidence for
lack of foundation was reviewed for abuse of discretion, with
underlying factual findings reviewed for clear error. The unpreserved
Confrontation Clause claim was reviewed for obvious error.
Discovery-sanctions decisions were reviewed for abuse of discretion,
with reversal requiring prejudice rising to the level of deprivation of a
fair trial. Statutory interpretation was reviewed de novo.

PRECEDENTIAL VALUE Published precedential opinion
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PRACTICE AREAS
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QUESTIONS PRESENTED

1. Whether an officer's trained visual estimate that a vehicle was traveling substantially above the speed
limit supplied reasonable articulable suspicion for a traffic stop under the Fourth Amendment.

2. Whether the State established the statutory foundation and reliability necessary to admit Rhoades's
Intoxilyzer breath-test results when Rhoades had requested testimony from a qualified witness.

3. Whether admission of the machine-generated breath-test result violated Rhoades's Sixth Amendment
Confrontation Clause rights because the chemist who testified was not certain that she personally
performed the latest inspection or test of the machine.

4. Whether the trial court abused its discretion by declining to impose discovery sanctions for late
disclosure of Giglio impeachment information.

HOLDINGS

1. A trained officer's visual estimate that a vehicle was traveling substantially above the speed limit can
establish reasonable articulable suspicion for a traffic stop. Under the totality of the circumstances, the
officer's estimate that Rhoades was traveling twenty miles per hour over the limit supported the stop.

2. When a defendant requests a qualified witness under 29-A M.R.S. § 2431, the State may establish the
reliability of an Intoxilyzer result through witness testimony rather than compliance labels, and the State
need establish only that the test was reliable. The testimony of the chemist and certified operator
sufficiently established statutory compliance and reliability.

3. Admission of a machine-generated breath-test result does not violate the Sixth Amendment
Confrontation Clause because the result is not a testimonial statement of a declarant. Testimony from the
individual who performed the machine's most recent biannual test is not required for statutory reliability
or Confrontation Clause purposes.

4. A defendant is not entitled to discovery sanctions absent a showing that a discovery violation caused
prejudice that deprived the defendant of a fair trial. Because the witness connected to the late-disclosed
Giglio information did not testify and Rhoades received the information months before trial, the trial
court did not abuse its discretion.

KEY QUOTATIONS

“In order to support a brief investigatory stop of a motor vehicle . . . a police officer must have an objectively
reasonable, articulable suspicion that either criminal conduct, a civil violation, or a threat to public safety



has occurred, is occurring, or is about to occur.” (¶ 26)

“A breath test result is not testimony; it is machine-generated data.” (¶ 35)

“We “will not characterize a trial court’s decision not to impose sanctions as an abuse of discretion or an
error of law unless the defendant has shown that he was in fact prejudiced by the discovery violation . . . and
that the prejudice rose to the level of depriving him of a fair trial.”” (¶ 40)

FACTUAL BACKGROUND

A Lincoln police officer stopped Rhoades after visually estimating that he was driving approximately twenty
miles per hour over the posted speed limit. During the encounter, the officer observed signs of possible
intoxication, including slurred speech, bloodshot and glassy eyes, and the odor of metabolized alcohol; Rhoades
later admitted consuming two alcoholic beverages. At the police station, a certified officer administered an
Intoxilyzer test after the required mouth check and observation period, producing a result of .16 grams of alcohol
per 210 liters of breath. The State presented testimony from the officer and a forensic chemist concerning the
machine's operation, testing, safeguards, and reliability, and the witness associated with the allegedly late-
disclosed Giglio information did not testify at trial.

PROCEDURAL HISTORY

The State charged Rhoades by criminal complaint and later indictment. The trial court denied his motion to
suppress evidence from the traffic stop, denied his motion for sanctions based on allegedly late disclosure of
Giglio impeachment information, and admitted the Intoxilyzer results at trial. A jury found Rhoades guilty, and
the court sentenced him to nine months in jail, a six-year license suspension, and fines and fees. The Supreme
Judicial Court of Maine affirmed.
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affirmed
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