SUPREME COURT OF ALABAMA

Matthews Bros. Construction Co. v. Stonebrook Development, L.L.C.

854 So. 2d 584 (Ala. 2003) - Decided February 21, 2003

SUMMARY

The Alabama Supreme Court affirmed the Court of Civil Appeals’ judgment in a dispute involving
roadway construction, alleged design defects, indemnity, and breach of warranty. The Court held that
the contractor’s third-party indemnity claim against the architect and related entity was not barred by
the applicable statute of limitations because the claim accrued when liability became fixed and actual
loss was sustained. The Court also affirmed the reversal of the property developer’s breach-of-
warranty judgment, concluding that the evidence did not establish that deficiencies in the contractor’s

work caused the roadway failures.
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QUESTIONS PRESENTED

1. Whether Matthews Brothers' third-party indemnity claim against Sanford and SBA was barred by the

two-year statute of limitations applicable to claims against architects and engineers.

2. Whether the Court of Civil Appeals properly reversed the trial court's judgment for Stonebrook on its

breach-of-warranty counterclaim under the ore tenus standard.

3. Whether the Court of Civil Appeals improperly applied the law governing causation in breach-of-

warranty claims.

HOLDINGS

1. Matthews Brothers' indemnity claim against Sanford and SBA was not time-barred because the claim
accrued when Matthews Brothers suffered actual loss through an adverse judgment and resulting
liability, not when construction delays first occurred or when Matthews Brothers merely faced the

possibility of liquidated damages.

2. The trial court's judgment for Stonebrook on its breach-of-warranty counterclaim was properly reversed
because Stonebrook failed to prove that deficiencies in Matthews Brothers' work caused the roadway

failures or otherwise breached the warranty.

3. The occurrence rule discussed in Ex parte Panell did not control the indemnity issue because Panell

concerned legal malpractice rather than indemnity and was only a plurality opinion.

KEY QUOTATIONS

“In such cases, the cause of action ‘accrues,’ and the statute of limitations begins to run, ‘when and only
when, the damages are sustained.’” (854 So. 2d at 589)

“Facing the possibility of paying monetary damages to another party, and actually paying such damages, are
not the same.” (854 So. 2d at 590)

FACTUAL BACKGROUND

Stonebrook developed a residential neighborhood using plans prepared by Bill Sanford and Sanford, Bell &
Associates. Matthews Brothers contracted to construct the neighborhood roadways, but construction was delayed
and the roads later experienced continuing failures. Matthews Brothers attributed the problems and its
supplemental repair work to defective roadway design, soil, groundwater, and weather conditions, while

Stonebrook attributed them to deficient workmanship and sought liquidated damages and warranty damages.

PROCEDURAL HISTORY



Matthews Brothers sued Stonebrook for payment relating to construction and supplemental road work, and later
asserted a third-party indemnity claim against Sanford and SBA based on alleged negligent roadway design. The
trial court dismissed the indemnity claims, granted Stonebrook partial summary judgment on its liquidated-
damages counterclaim, and ultimately ruled for Stonebrook on Matthews Brothers' claims and Stonebrook's
breach-of-warranty counterclaim. The Court of Civil Appeals reversed the dismissal of the indemnity claim and
the judgments concerning liquidated damages and breach of warranty. The Alabama Supreme Court granted

certiorari and affirmed the Court of Civil Appeals' judgment.
DISPOSITION

affirmed
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