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SUMMARY

The Delaware Supreme Court affirmed the Superior Court’s resentencing of Tyerin Griffin as a
habitual offender. Applying Delaware Supreme Court Rule 26(c), the Court concluded that Griffin’s
appeal was wholly without merit and that appointed counsel had conscientiously reviewed the record
and law.
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DISPOSITION affirmed

PROCEDURAL POSTURE Appeal from the Superior Court's order granting the State's motion to
designate Griffin a habitual offender under the prior version of 11 Del.
C. § 4214(a) and resentencing him to an aggregate of 90 years of
incarceration; Griffin's appointed counsel filed a Rule 26(c) motion to
withdraw and a no-merit brief.

STANDARD OF REVIEW Under Delaware Supreme Court Rule 26(c), appointed counsel must
make a conscientious examination of the record and law for arguably
appealable claims, and the Supreme Court independently reviews the
record to determine whether the appeal is so devoid of arguably
appealable issues that it may be decided without adversary
presentation.

PRECEDENTIAL VALUE Published Delaware Supreme Court opinion/order; precedential status
is not expressly stated in the text.
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QUESTIONS PRESENTED

1. Whether Griffin's appeal presented any arguably appealable issue after appointed counsel's conscientious
review of the record and filing of a Rule 26(c) no-merit brief.

2. Whether the Superior Court's resentencing under the version of 11 Del. C. § 4214(a) in effect when
Griffin committed the offenses was legally erroneous.

HOLDINGS

1. When counsel files a motion to withdraw and a no-merit brief under Rule 26(c), the Supreme Court must
determine both whether counsel conscientiously examined the record and law for arguably appealable
claims and whether the appeal is wholly devoid of at least arguably appealable issues.

2. The appeal presented no arguably appealable issue concerning Griffin's resentencing under the prior
version of the habitual-offender statute, and the Superior Court's judgment was affirmed.

KEY QUOTATIONS

“First, the Court must be satisfied that defense counsel has made a conscientious examination of the record
and the law for claims that could arguably be raised on appeal. Second, the Court must conduct its own
review of the record and determine whether the appeal is so totally devoid of at least arguably appealable
issues that it can be decided without an adversary presentation.” (¶ 5)

“The Court has reviewed the record carefully and has concluded that Griffin’s appeal is wholly without merit
and devoid of any arguably appealable issues.” (¶ 6)

FACTUAL BACKGROUND

In 2016, Griffin was indicted for murder-related, firearm, reckless-endangering, and prohibited-person firearm
offenses. He was convicted of manslaughter, first-degree reckless endangering, two counts of possession of a
firearm during the commission of a felony, and possession of a firearm by a person prohibited. After the State
conceded that Griffin should have been sentenced under the habitual-offender statute in effect when he
committed the offenses, the Superior Court resentenced him to the statutory minimum aggregate term of 90
years.

PROCEDURAL HISTORY

A Superior Court jury convicted Griffin of manslaughter, first-degree reckless endangering, and two counts of
possession of a firearm during the commission of a felony, and the trial judge convicted him of possession of a
firearm by a person prohibited. The Superior Court initially sentenced him as a habitual offender to an aggregate



of 90 years, and the Delaware Supreme Court affirmed on direct appeal. After Griffin moved under Superior
Court Criminal Rule 35 to correct an allegedly illegal sentence, the State conceded that the version of the
habitual-offender statute in effect when he committed the offenses applied. The Superior Court resentenced
Griffin under that version to the statutory minimum aggregate sentence of 90 years, and this appeal followed.

DISPOSITION

affirmed
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