UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
PENNSYLVANIA

Rosalee V. Zarrow v. Inglis House, et al.

Zarrow + No. 25-CV-6552 - Decided February 3, 2026

SUMMARY

The Eastern District of Pennsylvania grants Rosalee V. Zarrow leave to proceed in forma pauperis but
dismisses her complaint. The court concludes that the defendants were not plausibly alleged to be state
actors for purposes of 42 U.S.C. § 1983 and that the complaint failed to state a Title VII hostile work
environment claim because it did not allege discrimination based on protected-class status. Claims
under 18 U.S.C. § 242 are dismissed with prejudice, while the § 1983, breach-of-contract, and Title

VII claims are dismissed without prejudice with leave to amend.
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DISPOSITION dismissed

PROCEDURAL POSTURE Pro se plaintiff filed a civil action under 42 U.S.C. § 1983 and asserted

or referenced Title VII, breach-of-contract, and 18 U.S.C. § 242
claims. The court granted leave to proceed in forma pauperis and
screened the complaint under 28 U.S.C. § 1915(e)(2)(B)(ii).

STANDARD OF REVIEW Under 28 U.S.C. § 1915(e)(2)(B)(ii), the court applied the same
standard used for a motion to dismiss under Federal Rule of Civil
Procedure 12(b)(6), accepting well-pleaded factual allegations as true
and asking whether the complaint stated a plausible claim for relief.

Pro se allegations were liberally construed.

PRECEDENTIAL VALUE unpublished

PARTIES Rosalee V. Zarrow v. Inglis House, Annalise Henwood
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PRACTICE AREAS
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QUESTIONS PRESENTED

1. Whether the complaint stated a claim under 42 U.S.C. § 1983 where the defendants were a private

nursing home and a private resident and the complaint alleged no facts showing state action.

2. Whether the complaint stated a Title VII hostile-work-environment claim where it alleged harassment

but did not allege that the harassment was because of membership in a protected class.

3. Whether the complaint stated a breach-of-contract claim where it merely referenced a Pennsylvania
statute of limitations and identified breach of contract on the civil cover sheet without alleging a contract

or breach.
4. Whether 18 U.S.C. § 242 provides a private right of action.
5. Whether the complaint should be dismissed under 28 U.S.C. § 1915(e)(2)(B)(ii).

HOLDINGS

1. The complaint failed to state a § 1983 claim because Zarrow did not plausibly allege that Inglis House or

Henwood acted under color of state law. The § 1983 claims were dismissed without prejudice, with
leave to amend.

2. The complaint failed to state a plausible Title VII hostile-work-environment claim because it did not
allege that Zarrow was harassed because of membership in a protected class. The Title VII claim against
Inglis House was dismissed without prejudice, with leave to amend.

3. The complaint failed to state a breach-of-contract claim because it did not mention a contract, identify
contractual obligations, or allege a breach. Any breach-of-contract claim was dismissed without

prejudice.

4. 18 U.S.C. § 242 does not create a private right of action. Claims based on § 242 were dismissed with

prejudice because that deficiency could not be cured by amendment.

KEY QUOTATIONS

“To state a claim under § 1983, a plaintiff must allege the violation of a right secured by the Constitution and
laws of the United States, and must show that the alleged deprivation was committed by a person acting under

color of state law.” (at 4)

“Under Title VII, a hostile work environment exists when the workplace is permeated with discriminatory
intimidation, ridicule, and insult, that is sufficiently severe or pervasive to alter the conditions of the victim’s

employment and create an abusive working environment.” (at 6)

FACTUAL BACKGROUND



Zarrow alleged that she was employed at Inglis House, a nursing home, and that resident Annalise Henwood
called her foul names, made allegedly false statements to supervisors that Zarrow had harmed her, and bullied
her in an effort to cause Zarrow's termination. Zarrow alleged that Inglis House failed to protect her from abuse,
intimidation, and harassment, and that she suffered mental and physical injuries. She sought millions of dollars
in damages but did not allege that either defendant acted under color of state law, that the harassment was based
on a protected characteristic, or that a contract had been breached.

PROCEDURAL HISTORY

Zarrow alleged that her nursing-home employer failed to protect her from harassment and abuse by resident
Annalise Henwood. The court granted in forma pauperis status, struck Zarrow's request for entry of default
because the complaint had not been served, and dismissed the complaint for failure to state a claim. The claims
premised on 18 U.S.C. § 242 were dismissed with prejudice; the § 1983, breach-of-contract, and Title VII claims

were dismissed without prejudice, with leave to amend.

DISPOSITION

dismissed
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