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SUMMARY

The document contains findings and recommendations by a United States magistrate judge in the

Eastern District of California recommending dismissal with prejudice of Steven Whitfield’s action

against Khalib Saleh and others. The recommendation is based on failure to state a cognizable ADA

and related state-law claim, failure to obey a court order, and failure to prosecute after Plaintiff failed

to file an amended complaint. The document provides a 14-day period for objections.
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Findings and recommendations by a magistrate judge recommending
dismissal of a pro se in forma pauperis action after the plaintiff failed

to file an amended complaint ordered by the court.

On screening an in forma pauperis complaint, the court must dismiss
an action that is frivolous, malicious, fails to state a claim, or seeks
monetary relief from an immune defendant. A dismissal for failure to
prosecute or obey court orders requires consideration of the five Carey
factors: expeditious resolution, docket management, prejudice,
disposition on the merits, and availability of less drastic sanctions.
Supplemental-jurisdiction decisions under 28 U.S.C. § 1367(c)(4) are
reviewed for abuse of discretion.
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Steven Whitfield v. Khalib Saleh, Kimberly Long, Darrell Long, other
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QUESTIONS PRESENTED

1. Whether the complaint adequately pleaded injury-in-fact and standing for a Title IIl ADA claim based on

alleged inaccessible parking, restrooms, sinks, and other barriers.

2. Whether the court should exercise supplemental jurisdiction over the Unruh Act, California Disabled
Persons Act, and related state-law claims under 28 U.S.C. § 1367(c)(4).

3. Whether dismissal was warranted because Whitfield failed to file an amended complaint after being

granted leave and warned that noncompliance could result in dismissal.

HOLDINGS

1. The complaint failed to adequately plead an injury-in-fact or establish standing for the Title IIl ADA
claims because it did not show that Whitfield personally encountered or was deterred by the alleged

accessibility barriers.

2. The court should decline supplemental jurisdiction over the Unruh Act, California Disabled Persons Act,
and related state-law claims under 28 U.S.C. § 1367(c)(4).

3. Dismissal was warranted because Whitfield failed to file the amended complaint ordered by the court

after receiving a clear warning that noncompliance could result in dismissal.

KEY QUOTATIONS

“To prevail on a Title III discrimination claim, the plaintiff must show that (1) she is disabled within the
meaning of the ADA; (2) the defendant is a private entity that owns, leases, or operates a place of public
accommodation; and (3) the plaintiff was denied public accommodations by the defendant because of her
disability.” (at 3)

“A plaintiff suffers an “actual and imminent” injury under the ADA when he alleges “(1) that he visited an
accommodation in the past; (2) that he was currently deterred from returning to the accommodation because

of ADA violations; and (3) that he would return if the ADA violations were remedied.”” (at 5)

“The Court DISMISS this action with prejudice for Plaintiff's failure to state a claim upon which relief may be
granted and futility of further amendment, or in the alternative, without prejudice for his failure to prosecute

this action and to comply with the Court’s orders and Local Rules.” (at 16)

FACTUAL BACKGROUND

Whitfield alleged that he has mobility-related disabilities and uses a four-wheeled walker. He claimed that
CaliMex Supermarket had inaccessible restrooms, inadequate or nonexistent accessible parking, inaccessible

sinks, and other architectural barriers. He alleged visiting the store at least four times before a February 5, 2021



automobile accident, but the complaint indicated that his passenger entered the store and completed the
shopping. Whitfield did not allege that he personally attempted to use the restrooms, encountered a specific

parking barrier, or was deterred from returning because of the alleged barriers.

PROCEDURAL HISTORY

Whitfield filed the action on February 2, 2022, asserting Title III ADA, Unruh Act, California Disabled Persons
Act, and related tort claims. After service, defendants moved to dismiss, and Whitfield moved for leave to
amend. The court granted leave to amend and screened the complaint, finding that he had not adequately pleaded
ADA standing or explained why supplemental jurisdiction should be exercised over his state-law claims.
Whitfield did not file an amended complaint within the ordered period despite a warning that dismissal could
result. The magistrate judge recommended dismissal with prejudice for failure to state a claim and futility of

amendment, or alternatively without prejudice for failure to prosecute and obey court orders.

DISPOSITION

other

REMAND INSTRUCTIONS

The magistrate judge recommended that the district judge dismiss the action with prejudice for failure to state a
claim and futility of further amendment, or alternatively dismiss it without prejudice for failure to prosecute and
obey court orders and Local Rules. The Clerk was recommended to close the case. The recommendation was

subject to a 14-day objection period and review by the assigned district judge.
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