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SUMMARY

The Washington Supreme Court considered whether a trial court properly imposed attorney-fee

sanctions against the State under its inherent authority in a criminal prosecution. The court held that

although bad faith may be inferred from the record without an express finding, the record here showed

only careless conduct and did not support an inference of bad faith. The court reversed the sanctions

order.
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The State appealed an order awarding attorney fees as sanctions
against the State in a criminal prosecution. The Washington Court of

Appeals affirmed, and the Washington Supreme Court granted review.

Sanctions decisions are reviewed for abuse of discretion. A trial court
abuses its discretion when its decision is manifestly unreasonable or

based on untenable grounds.
Published Washington Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether a trial court may impose attorney-fee sanctions under its inherent authority in a criminal case
without making an express finding of bad faith.

2. Whether the record supported an inference of bad faith or conduct tantamount to bad faith sufficient to

sustain the sanctions award.

HOLDINGS

1. An express finding of bad faith is not strictly required, but attorney-fee sanctions imposed under
inherent authority must be supported by conduct that is bad faith or tantamount to bad faith, which may

be inferred from the record.

2. The sanctions award could not be sustained because the trial court found only that the State's conduct
was careless and not purposeful, and the record—including defense counsel's concessions—did not

support an inference of bad faith or conduct tantamount to bad faith.

KEY QUOTATIONS

“While a finding of bad faith is the preferred basis for imposing sanctions in a criminal case, we will uphold

sanctions if we can infer bad faith from the record before us.” (208)

“Given the trial court’s specific description of the State’s behavior as “careless,” RP at 42; CP at 25,118, and
Partovi’s concessions in the record and during oral argument, we cannot infer any conduct tantamount to bad

faith in the record before us to support the court’s sanction.” (213)

FACTUAL BACKGROUND

The State moved on the first day of trial to amend the information's alleged offense date from April 15 to April
17, 2008. Defense counsel objected because they had prepared alibi defenses for April 15, and the trial court
granted the amendment and continued the trial. The court awarded $2,000 in attorney fees to each defense
counsel, finding the State's conduct careless but not purposeful. On review, defense counsel conceded that he
had not filed an alibi notice, knew several days earlier of a possible date change, understood that the original "on

or about" language was sufficient to include April 17, and did not request or need a continuance.

PROCEDURAL HISTORY

The Spokane County trial court permitted the State to amend the information on the first day of trial to change
the alleged offense date from April 15 to April 17, 2008. The court continued the trial and awarded $2,000 to
each defense counsel for additional work related to the alibi issue, characterizing the State's conduct as careless
but not purposeful. After denying reconsideration, the trial court's award was affirmed by the Court of Appeals;

the Supreme Court reversed.
DISPOSITION

reversed
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