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SUMMARY

The Florida First District Court of Appeal affirmed the suspension of Carol Ann Bach's dental hygiene

license but reversed the suspension of Richard S. Bach's dentistry license. The court held that Florida

Statutes section 466.38 required proof that Dr. Bach knowingly permitted his hygienist to perform an

unauthorized operation, and that constructive knowledge or negligence was insufficient to establish

implied permission or ratification. The dissent would have affirmed the Board's order against Dr.

Bach.
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QUESTIONS PRESENTED

1. Whether competent and substantial evidence supported the Board's suspension of Carol Ann Bach's

dental-hygiene license for administering an unauthorized anesthetic.

2. Whether section 466.38, Florida Statutes (1977), authorized suspension of Richard Bach's dental license
based on an inference that he permitted or ratified his hygienist's unauthorized acts when he was not

present and lacked full knowledge of them.

3. Whether the statutory term "permit" requires an express order or may include implied or tacit

permission.

HOLDINGS

1. The evidence clearly supported the Board's findings concerning Carol Ann Bach, so her one-year
suspension was affirmed.

2. A dentist's license may not be suspended under section 466.38 merely because the dentist should have
known of an employee's unauthorized act or negligently failed to supervise the employee. The Board
had to establish that the dentist permitted the act, including through implied permission or ratification
supported by full knowledge or equivalent culpable conduct.

3. The word "permit" does not require an express order; it may encompass implied or tacit permission.
However, the evidence in this case did not establish that Dr. Bach impliedly permitted or ratified the

unauthorized acts.

KEY QUOTATIONS

“The standard of simple negligence does not apply to the revocation or suspension of a dentist's license.”
(378 So. 2d at 36)

“Where statutes provide grounds for revocations of licenses, those provisions must be strictly construed and

strictly followed because the statute is penal in nature.” (378 So. 2d at 36)

“The evidence does not show that Dr. Bach had full knowledge of his agent's unauthorized activities. Nor may
such knowledge be imputed to him.” (378 So. 2d at 37)

FACTUAL BACKGROUND

Carol Ann Bach, a dental hygienist and the wife of dentist Richard S. Bach, administered anesthetic injections to
a patient on two occasions while Dr. Bach was not physically present. The Board found that Mrs. Bach
performed an operation prohibited to dental hygienists and that Dr. Bach knew or should have known of, and
therefore permitted, her conduct. The appellate court found the evidence sufficient to support the findings
concerning Mrs. Bach but insufficient to establish that Dr. Bach had full knowledge of the unauthorized acts or

otherwise ratified them.



PROCEDURAL HISTORY

The Board suspended Dr. Bach after finding that he permitted his dental hygienist, Carol Ann Bach, to
administer an anesthetic, an operation outside a hygienist's statutory authority. The Board also suspended Mrs.
Bach for performing the unauthorized operation. Both appealed, challenging the competency and substantiality
of the evidence supporting the Board's findings and conclusions. The appellate court affirmed Mrs. Bach's

suspension but reversed Dr. Bach's suspension.
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