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SUMMARY

The Ninth Circuit, sitting en banc, held that California's prohibition on possessing large-capacity

magazines does not violate the Second Amendment. The court concluded that such magazines are

optional firearm accessories outside the Second Amendment's plain text and, alternatively, that the ban

is consistent with historical traditions of regulating especially dangerous weapon uses and firearm

components. The court reversed the district court and remanded with instructions to enter judgment for

Attorney General Rob Bonta.
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Defendant appealed from the Southern District of California's renewed
summary judgment for plaintiffs and permanent injunction against
enforcement of California's large-capacity-magazine ban. The Ninth

Circuit heard the appeal en banc.

De novo review of summary judgment and constitutional questions;

appellate review limited to the record developed in the district court.
Published en banc Ninth Circuit opinion; precedential
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QUESTIONS PRESENTED
1. Whether California's ban on possession of large-capacity magazines violates the Second Amendment.
2. Whether the ban effects an unconstitutional taking under the Fifth Amendment.

3. Whether the Ninth Circuit could decide the renewed appeal en banc under the applicable statutory and

procedural framework.

4. Whether the appellate court could consider factual material outside the district-court record introduced

in a dissenting opinion.

HOLDINGS

1. The Second Amendment's plain text does not protect possession of large-capacity magazines because
such magazines are optional accessories or accoutrements rather than arms or accessories necessary to

the ordinary operation of a firearm.

2. Even assuming that possession of large-capacity magazines falls within the Second Amendment's plain

text, California's ban is consistent with the Nation's historical tradition of firearm regulation.
3. The California large-capacity-magazine ban does not effect an unconstitutional taking.

4. The appellate court may not consider factual material outside the district-court record merely because it

appears in a judicial opinion or linked video.

KEY QUOTATIONS

“First, the plain text of the Amendment protects the right to bear “Arms,” not accessories to firearms that are

neither arms themselves nor necessary to the ordinary functioning of a firearm.” (12)

“Because the text of the Second Amendment does not encompass the right to possess large-capacity

magazines, we hold that Plaintiffs’ Second Amendment claim fails.” (30)

“In sum, even assuming that Plaintiffs’ proposed conduct of possessing large-capacity magazines implicates
the plain text of the Second Amendment, California’s law fits within the Nation’s tradition of regulating

weapons.” (60)

FACTUAL BACKGROUND

California's law prohibits possession of magazines capable of holding more than ten rounds of ammunition,
subject to specified exceptions, and requires nonexempt possessors to remove, sell, surrender, or permanently

alter them. The law was enacted in response to the use of large-capacity magazines in mass shootings and the



legislature's conclusion that prior restrictions on sale and transfer were ineffective and difficult to enforce.

Plaintiffs own or represent persons who own such magazines and challenged the possession ban.

PROCEDURAL HISTORY

Plaintiffs challenged California's prohibition on possession of large-capacity magazines under the Second
Amendment, the Fifth Amendment Takings Clause, and the Fourteenth Amendment Due Process Clause. The
district court preliminarily enjoined enforcement, later granted plaintiffs summary judgment, and permanently
enjoined the law. After an earlier Ninth Circuit en banc decision upheld the law, the Supreme Court vacated and
remanded for reconsideration in light of New York State Rifle & Pistol Ass'n v. Bruen. On remand, the district
court again granted plaintiffs summary judgment on the Second Amendment claim. The Ninth Circuit reversed

and remanded with instructions to enter judgment for Bonta.
DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court was instructed to enter judgment in favor of Defendant Rob Bonta, Attorney General of the

State of California.
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