UNITED STATES COURT OF APPEALS FOR THE NINTH CIRCUIT

Tripati v. Henman

857 F.2d 1366 (9th Cir. 1988) - Decided September 26, 1988

SUMMARY

The Ninth Circuit held that a district court judgment retains preclusive effect for res judicata purposes

while an appeal or Rule 59(e) motion is pending. Because Tripati’s identical law-library claim had

already been resolved in an earlier action, the court affirmed dismissal of the later action without

reaching the underlying constitutional issue.
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1. Whether a judgment retains its res judicata consequences while an appeal is pending.



2. Whether a pending Rule 59(e) motion deprives a judgment of finality for res judicata purposes.

3. Whether the district court properly barred the identical law-library claim in the second action based on
the judgment in the first action.

HOLDINGS
1. A final judgment retains its res judicata consequences while an appeal is pending.
2. A pending Rule 59(e) motion does not deprive a judgment of finality for res judicata purposes.

3. The district court correctly held that its rejection of Tripati's law-library claim in the first action

precluded consideration of the identical claim in the second action.

KEY QUOTATIONS

“The established rule in the federal courts is that a final judgment retains all of its res judicata consequences
pending decision of the appeal.” (857 F.2d at 1367)

“A pending Rule 59(e) motion similarly does not deprive a judgment of finality for res judicata purposes.”
(857 F.2d at 1367)

“The law library claim having been first raised and resolved in action # 1, it must be finally disposed of in
that action.” (857 F.2d at 1368)

FACTUAL BACKGROUND

Tripati challenged the adequacy of the law library at the Federal Correctional Institution at Tucson, alleging that
it impaired his constitutional access to the courts in defending civil forfeiture actions. The district court rejected
that claim in the first action by granting summary judgment for the prison officials. While a notice of appeal and
a Rule 59(e) motion were pending in the first action, Tripati filed a nearly identical second complaint against

many of the same defendants.

PROCEDURAL HISTORY

Tripati filed one action challenging the adequacy of the law library at the Federal Correctional Institution in
Tucson, and the district court granted the officials' cross-motion for summary judgment. While that action and a

Rule 59(e) motion remained pending, Tripati filed a nearly identical second action. The district court granted
summary judgment in the second action on the ground that the claim was precluded by the ruling in the first

action. The Ninth Circuit affirmed.
DISPOSITION
affirmed
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