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SUMMARY

The United States District Court for the District of Idaho denied Defendants’ motion for
reconsideration of an order imposing lesser sanctions under Federal Rule of Civil Procedure 37. The
Court declined to replace adverse-inference jury instructions concerning a non-disclosed witness and
an allegedly unpreserved bus etiquette document with a deposition or to remove the document-related
sanction. The Court also ordered the parties to meet and confer and submit an updated proposed
scheduling order in advance of the November 2026 jury trial.
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DISPOSITION other

PROCEDURAL POSTURE Defendants moved under Federal Rule of Civil Procedure 54(b) for
reconsideration of an interlocutory order that partially denied
Plaintiff's request for terminating sanctions and imposed lesser
sanctions, including adverse-inference jury instructions.

STANDARD OF REVIEW A motion to reconsider an interlocutory order under Rule 54(b) is
evaluated under substantially the same standards as a motion under
Rule 59(e). Reconsideration is an extraordinary remedy generally
limited to manifest errors of law or fact, newly discovered or
previously unavailable evidence, manifest injustice, or an intervening
change in controlling law.

PRECEDENTIAL VALUE unpublished and nonprecedential district-court order
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QUESTIONS PRESENTED

1. Whether Defendants satisfied the standard for reconsideration of the prior sanctions order by arguing
that a deposition should replace the adverse-inference instruction concerning Susan Rankin.

2. Whether Defendants satisfied the standard for reconsideration by asserting that the 2016 PDF version of
the bus etiquette document remained unchanged and therefore constituted a preserved 2018 version.

3. Whether the prior adverse-inference sanctions order should be revised under Federal Rule of Civil
Procedure 54(b).

HOLDINGS

1. A motion to reconsider an interlocutory order under Rule 54(b) will generally be granted only upon a
manifest error of law or fact, newly discovered or previously unavailable evidence, manifest injustice, or
an intervening change in controlling law; it may not be used to raise arguments or evidence that could
reasonably have been presented earlier or to take a second bite at the apple.

2. Defendants were not entitled to reconsideration or to substitute a deposition for the adverse-inference
jury instruction because their arguments were previously available, did not identify newly discovered
evidence or an intervening change in law, and did not demonstrate clear error or manifest injustice.

3. Defendants were not entitled to reconsideration or removal of the adverse-inference sanction concerning
the bus etiquette document because they offered no new evidence establishing that the 2016 PDF
remained unchanged through the relevant 2018 period and did not show clear error or manifest injustice.

KEY QUOTATIONS

“motions for reconsideration are requests for an “extraordinary remedy, to be used sparingly in the interests
of finality and conservation of judicial resources.”” (2)

“A motion for reconsideration is not intended to provide litigants with a “second bite at the apple.”” (3)

FACTUAL BACKGROUND

Plaintiff sought terminating sanctions based on Defendants' nondisclosure of fact witness Susan Rankin and
alleged failure to preserve a version of a bus etiquette document from the 2018 period relevant to Plaintiff's
discharge. The Court previously declined to dismiss the action and instead ordered adverse-inference jury
instructions concerning those matters. Defendants argued that a deposition would be a more appropriate sanction
and that a 2016 PDF version of the document remained unchanged, but the Court found that these arguments and
evidence did not satisfy the standard for reconsideration.

PROCEDURAL HISTORY



The Court previously granted in part and denied in part Plaintiff's motion for terminating sanctions under Federal
Rule of Civil Procedure 37. Instead of dismissing the action, the Court imposed lesser sanctions concerning
Defendants' nondisclosure of a fact witness and failure to preserve a relevant bus etiquette document. Defendants
sought reconsideration, and the Court denied the motion, directing the parties to submit an updated proposed
scheduling order before trial.

DISPOSITION

other

REMAND INSTRUCTIONS

No remand. Defendants' motion for reconsideration was denied. The parties were ordered to meet and confer and
file an updated proposed scheduling order by March 13, 2026, in preparation for the jury trial set for November
16-20, 2026.
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