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SUMMARY

The United States District Court for the Central District of California construed Petitioner Moises
Gomez Mendez's motion as a notice of voluntary dismissal under Federal Rule of Civil Procedure
41(a). Because no answer or motion for summary judgment had been filed, the action was dismissed
by operation of law without prejudice.
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PROCEDURAL POSTURE Petitioner sought voluntary dismissal without prejudice of a federal
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summary judgment.
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QUESTIONS PRESENTED

1. Whether Petitioner's motion should be construed as a notice of voluntary dismissal under Federal Rule
of Civil Procedure 41(a)(1).



2. Whether the action was dismissed by operation of law without a court order because no answer or
motion for summary judgment had been filed.

HOLDINGS

1. A federal habeas petitioner may voluntarily dismiss the action without a court order by filing a notice of
dismissal before an adverse party serves an answer or motion for summary judgment.

2. A dismissal under Rule 41(a)(1) is effective upon filing, requires no court order, and leaves the parties as
though no action had been brought.

KEY QUOTATIONS

“it is beyond debate that a dismissal under Rule 41(a)(1) is effective on filing, no court order is required, the
parties are left as though no action had been brought, the defendant can't complain, and the district court
lacks jurisdiction to do anything about it” (at 1)

FACTUAL BACKGROUND

Moises Gomez Mendez filed a federal habeas petition against Pamela Bondi and other respondents. Before any
adverse party filed an answer or motion for summary judgment, Mendez requested dismissal without prejudice.

PROCEDURAL HISTORY

On January 13, 2026, Petitioner filed a motion requesting dismissal. The court construed the filing as a notice of
voluntary dismissal under Federal Rule of Civil Procedure 41(a)(1), determined that no answer or motion for
summary judgment had been filed, and concluded that the action was dismissed by operation of law without
prejudice.
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