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SUMMARY

The Georgia Court of Appeals dismissed Thomas Edward Stokes, Jr.’s appeal for lack of jurisdiction
because his notice of appeal was filed more than two years after his convictions and after he waived
his pending motion for new trial. The court explained that a timely notice of appeal is required and
informed Stokes of the procedure for seeking an out-of-time appeal.
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QUESTIONS PRESENTED

1. Whether the Court of Appeals had jurisdiction over a notice of appeal filed more than two years after the
judgment of conviction when the defendant waived a pending motion for new trial before entry of an
order on that motion.



HOLDINGS

1. A timely notice of appeal is an absolute requirement for appellate jurisdiction, and because Stokes
waived his pending motion for new trial before an order was entered on it, the motion did not extend the
time for appealing the judgment of conviction. His notice of appeal, filed more than two years after the
judgment, was untimely.

KEY QUOTATIONS

“The proper and timely filing of the notice of appeal is an absolute requirement to confer appellate
jurisdiction upon this Court.” (unpaginated order)

“Accordingly, this appeal is hereby DISMISSED for lack of jurisdiction.” (unpaginated order)

FACTUAL BACKGROUND

Stokes was convicted on November 27, 2013, of rape, aggravated sexual battery, and kidnapping with bodily
injury. He had filed a timely motion for new trial but later waived that motion before any order was entered on it.
He then filed his notice of appeal on January 21, 2016, more than two years after entry of the judgment of
conviction.

PROCEDURAL HISTORY

On November 27, 2013, Stokes was convicted of rape, aggravated sexual battery, and kidnapping with bodily
injury. He timely filed a motion for new trial, but on January 21, 2016, he filed a notice of appeal stating that he
waived the motion and would proceed directly to appeal. The Court of Appeals dismissed the appeal for lack of
jurisdiction because the notice was filed more than two years after entry of the judgment of conviction.
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