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Baker v. USD 229 Blue Valley
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SUMMARY

**Baker v. USD 229 Blue Valley, 10th Cir. 2020** — Standing; Article III injury-in-fact; vaccination

religious exemption. The Tenth Circuit affirmed dismissal for lack of standing, holding that a parent

who received a religious exemption for her child from school vaccination requirements failed to show

a concrete, imminent injury from the mere possibility the district might revoke the exemption. Her

desire to have future "options" for homeschooling or child care was a "some day" intention insufficient

to establish injury-in-fact. The court rejected pre-enforcement standing theories where no credible

threat of enforcement existed.
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QUESTIONS PRESENTED

1. Whether Ms. Baker has Article III standing to challenge Kansas vaccination laws and religious

exemptions based on the possible revocation of S.F.B.'s religious exemption.

2. Whether Ms. Baker has Article III standing based on her desire to exercise certain options for S.F.B.'s

schooling or care (home schooling, school programs, licensed child care).

HOLDINGS

1. Ms. Baker has not shown an injury in fact because the district granted the exemption and has not

indicated any intent to revoke; the threat of revocation is not imminent or credible.

2. Ms. Baker's desire to have options for S.F.B. is a 'some day' intention that does not establish actual or
imminent injury.

KEY QUOTATIONS

“To establish injury in fact, a plaintiff must show that he or she suffered 'an invasion of a legally protected
interest' that is 'concrete and particularized' and 'actual or imminent, not conjectural or hypothetical."” (at 8)

“An allegation of future injury may suffice if the threatened injury is 'certainly impending,' or there is a

'substantial risk that the harm will occur.”” (at 8-9)

“Ms. Baker's unusual standing theory falls outside any recognized notion of injury based on the potential
enforcement of a law.” (at 11)

“The Bakers submitted a religious-exemption statement, the District decided not to enforce the vaccination
requirement against S.F.B., and it instead granted him an exemption. Ms. Baker alleges no facts to suggest the
District will revisit this decision, and Dr. Schmidt has declared that it will not.” (at 13)

“As in Lujan v. Defenders of Wildlife, Ms. Baker's desire to have 'options' for S.F.B. is a 'some day' intention

that does not establish 'actual or imminent injury.'” (at 15)

FACTUAL BACKGROUND

Ms. Baker's son S.F.B. attended preschool in the Blue Valley School District. The Bakers submitted a statement
to the District claiming a religious exemption from vaccination requirements. The statement did not expressly
state that S.F.B. was an adherent of a religious denomination under Kan. Stat. § 72-6262(b)(2), but the District
accepted it and granted the exemption. S.F.B. remained unvaccinated and attended preschool without incident.
Ms. Baker feared the District would revoke the exemption. She also wished to have the option of enrolling
S.E.B. in a non-accredited private school (home school), school programs, or licensed child care, but anticipated

denial of a religious exemption under Kansas law.

PROCEDURAL HISTORY

The district court granted motions to dismiss for lack of subject-matter jurisdiction, holding that Ms. Baker had
not satisfied the injury-in-fact requirement to have standing. The court dismissed the action without prejudice.
Ms. Baker appealed.
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