VERMONT SUPERIOR COURT, CIVIL DIVISION, CHITTENDEN UNIT

Dave Emmons v. Town of Hinesburg, et al.

Emmons - No. 25-CV-04681 - Decided February 12, 2026

SUMMARY

The Vermont Superior Court considered Champlain Valley Union School District's motion to dismiss

claims arising from allegations that a former school employee sexually abused the plaintiff. The court

denied dismissal of the negligence/gross-negligence claim under 12 V.S.A. § 522 and the intentional

infliction of emotional distress claim, but dismissed the breach-of-fiduciary-duty claim. The court

ordered the school district to answer within 21 days.
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Plaintiff brought claims against Champlain Valley Union School
District and the Town of Hinesburg arising from alleged childhood
abuse by a deceased school employee. The school district moved to
dismiss under V.R.C.P. 12(b)(6); the Town of Hinesburg took no

position.

On a V.R.C.P. 12(b)(6) motion, the court assumes the complaint's well-
pleaded facts are true and draws all reasonable inferences in the
plaintiff's favor, but does not accept conclusory allegations or legal
conclusions masquerading as factual allegations. Dismissal is proper
only when it appears beyond doubt that no facts or circumstances
could entitle the plaintiff to relief.
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QUESTIONS PRESENTED

1. Whether the complaint stated a gross-negligence claim under 12 V.S.A. § 522(d) based on the allegation

that a CVU counselor ignored Emmons's report of abuse.

2. Whether Vermont law permits a student to assert a breach-of-fiduciary-duty claim against a school

district when the school district owes the student a duty of ordinary care.

3. Whether the allegations that CVU ignored Emmons's report of abuse stated a claim for intentional

infliction of emotional distress.

HOLDINGS

1. Count I adequately stated a claim for gross negligence and could not be dismissed at the pleading stage
because the allegation that a CVU counselor ignored Emmons's report of abuse could, if proven, support

a finding of gross negligence.

2. Count II failed to state a claim because Vermont schools owe students a duty of ordinary care, not a

fiduciary duty.

3. Count IIT adequately stated a claim for intentional infliction of emotional distress because the allegations
could support each element, including intentional or reckless disregard of the probability of causing

emotional distress.

KEY QUOTATIONS

“Gross negligence is ordinarily a question of fact for the jury, and an allegation of gross negligence may be

dismissed by the court only if reasonable minds cannot differ.” (at 3)
“Vermont schools do not owe their students anything other than a duty of ordinary care.” (at 4)

“If the jury finds that CVU acted with gross negligence under 12 V.S.A. § 522(d) when its counselor ignored
Emmons’ report of Lestage’s abuse under Count I, it may also find on the same basis that CVU acted with
reckless disregard sufficient to establish element (2) for IIED in Count III.” (at 6)

FACTUAL BACKGROUND

Emmons alleged that Leon Lestage groomed and physically and sexually abused him between 1976 and 1983
while Lestage worked for Champlain Valley Union School District. Emmons alleged that he reported the abuse
to a school counselor and that the allegations were ignored. He asserted that the school district's conduct
supported negligence and gross-negligence theories under 12 V.S.A. § 522(d), breach of fiduciary duty, and
intentional infliction of emotional distress.



PROCEDURAL HISTORY

Emmons filed a complaint asserting negligence-related theories, breach of fiduciary duty, and intentional

infliction of emotional distress. Champlain Valley Union School District moved to dismiss. The court denied

dismissal of Counts I and III, granted dismissal of Count II, and ordered the school district to answer within 21

days.
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