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SUMMARY

The United States District Court for the Eastern District of California reviews the Commissioner of
Social Security’s denial of Janie Misak’s applications for disability insurance benefits and
supplemental security income. The order addresses whether the administrative law judge improperly
ended the sequential evaluation at step two by finding that Misak’s impairments were not severe. The
court grants Misak’s motion for summary judgment and remands the action pursuant to sentence four
of 42 U.S.C. § 405(g).
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PROCEDURAL POSTURE Plaintiff sought judicial review under 42 U.S.C. § 405(g) of the
Commissioner's final decision denying her applications for disability
insurance benefits and supplemental security income. The parties filed
cross-motions for summary judgment without oral argument.

STANDARD OF REVIEW Under 42 U.S.C. § 405(g), the court reviews the Commissioner's
decision for substantial evidence and legal error, considers the record
as a whole, reviews only the reasons provided by the ALJ, and may
not substitute its judgment for that of the Commissioner. An error is
harmless when it is inconsequential to the ultimate nondisability
determination.
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QUESTIONS PRESENTED

1. Whether the ALJ legally erred by finding Misak's major depressive disorder and borderline intellectual
functioning non-severe at step two.

2. Whether the ALJ legally erred by finding Misak's urinary incontinence non-severe at step two.

3. Whether the step-two errors were harmless when the ALJ did not consider the alleged mental and
physical limitations in any subsequent step of the sequential evaluation.

4. Whether remand for further administrative proceedings, rather than an immediate award of benefits, was
appropriate.

HOLDINGS

1. The ALJ erred by finding Misak's major depressive disorder and borderline intellectual functioning non-
severe because the evidence did not clearly establish that those impairments had no more than a minimal
effect on her ability to perform basic work activities.

2. The ALJ erred by finding Misak's urinary incontinence non-severe because the record did not clearly
establish that the impairment had no more than a minimal effect on her ability to perform basic work
activities.

3. The step-two errors were not harmless because the ALJ ended the sequential evaluation and did not
consider the limitations associated with the mental impairments or urinary incontinence in any later step.

4. Remand for further administrative proceedings was warranted rather than an immediate award of
benefits.

KEY QUOTATIONS

“The scope of review under § 405(g) is limited; the Commissioner’s decision will be disturbed “only if it is
not supported by substantial evidence or is based on legal error.”” (Legal Standard)

“In the Ninth Circuit, step two of the disability inquiry is “a de minimis screening device to dispose of
groundless claims.”” (Legal Standard)

“At most, Dr. Pasek’s opinion raises an ambiguity as to Plaintiff’s overall intellectual functioning capacity
generally and as applied to the four functional areas given her asymmetrical nonverbal and verbal reasoning
abilities.” (Analysis)

“Because the ALJ did not consider the limitations of Plaintiff’s mental impairments in any subsequent steps of
the sequential evaluation, the error is not harmless.” (Analysis)

“This matter is REMANDED pursuant to sentence four of 42 U.S.C. §405(g) for further proceedings



consistent with this decision.” (Conclusion and Order)

FACTUAL BACKGROUND

Misak alleged disability based in part on major depressive disorder, borderline intellectual functioning, and
urinary incontinence. The record included longstanding diagnoses and treatment relating to depression, below-
average intelligence, learning difficulties, impaired memory, low cognitive-test scores, urinary urgency and
frequency, nocturia, stress incontinence, cystocele, and the use of medication and incontinence products. She
also testified that she had difficulty reading, writing, calculating expenses, completing tasks, and that she needed
to wear two or three diapers daily. The ALJ found all impairments non-severe at step two and ended the
sequential evaluation without assessing their limitations in later steps.

PROCEDURAL HISTORY

Misak applied for disability insurance benefits and supplemental security income in September 2019. The claims
were denied initially and on reconsideration. After a telephone hearing, the ALJ issued an unfavorable decision
on August 25, 2021, finding that Misak had no severe impairment at step two. The Appeals Council denied
review on August 16, 2022. Misak filed this action, and the district court granted her motion for summary
judgment, reversed the ALJ's decision, and remanded for further proceedings under sentence four of 42 U.S.C. §
405(g).

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The matter was remanded pursuant to sentence four of 42 U.S.C. § 405(g) for further proceedings consistent
with the decision. The ALJ must reconsider at step two whether Misak's mental impairments and urinary
incontinence are severe under the de minimis standard, consider the relevant evidence and limitations in the
sequential evaluation, and conduct any further proceedings necessary to remedy the identified deficiencies.
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