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SUMMARY

The Illinois Appellate Court affirmed the denial of BG Medical, LLC’s motions to transfer four
product-liability cases from Cook County to Lake County. The court held that venue was proper under
the transactional pathway because BG Medical’s marketing and promotional activities concerning
Surgimesh were conducted from Cook County when the plaintiffs were implanted with the product.
The court did not resolve how an Illinois limited liability company should be treated for venue-
residency purposes because the transactional basis independently supported venue.
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PROCEDURAL POSTURE BG Medical appealed the circuit court's denial of its motions to
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QUESTIONS PRESENTED

1. Whether venue in Cook County was proper under the Illinois transactional venue provision because part
of the transaction from which the plaintiffs' product-liability claims arose occurred in Cook County.

2. Whether BG Medical was a resident of Cook County for venue purposes when the plaintiffs filed their
actions.

3. Whether the circuit court properly denied BG Medical's motions to transfer venue to Lake County.

HOLDINGS

1. Venue was proper in Cook County because part of the transaction from which the plaintiffs' claims arose
occurred there. The plaintiffs' allegations concerning BG Medical's marketing, promotion, and failure to
warn could have originated from BG Medical's Cook County office while the plaintiffs were implanted
with Surgimesh.

2. The court declined to resolve the open question of which statutory residency definition applies to an
Illinois limited liability company because the transactional pathway independently established proper
venue in Cook County.

3. The circuit court properly denied the motions to transfer venue because BG Medical failed to establish a
clear right to transfer and the record supported venue in Cook County.

KEY QUOTATIONS

“Proper venue is an important statutory privilege” (¶ 16)

“Under section 2-101 of the Code (735 ILCS 5/2-101 (West 2018)), there are two pathways to proper venue:
(1) the residency pathway and (2) the transactional pathway.” (¶ 18)

“The phrase should be interpreted broadly and liberally.” (¶ 29)

FACTUAL BACKGROUND

Aspide Medical, a French corporation, designed and manufactured Surgimesh, a surgical mesh used to repair
hernias, and BG Medical, an Illinois limited liability company, served as its exclusive United States distributor.
The plaintiffs, residents of Arkansas, New York, Washington, and West Virginia, were implanted with Surgimesh
between August 2015 and January 2018 and allegedly suffered additional injuries requiring further medical
procedures. They sued in Cook County for strict liability, negligence, breach of express warranty, and breach of
implied warranties, alleging defective design and manufacture, inadequate warnings, and misleading marketing.
BG Medical's office was located in Cook County during the relevant implantation period, although it moved its
office to Lake County in December 2018.
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The plaintiffs filed individual product-liability actions in the Circuit Court of Cook County against Aspide
Medical and BG Medical. The cases were consolidated with other hernia-mesh cases for discovery and pretrial
purposes only. BG Medical moved to transfer the cases to Lake County, asserting that neither defendant resided
in Cook County and that no part of the relevant transactions occurred there. The circuit court denied the motions,
and the appellate court affirmed.
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