UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

TEXAS, SHERMAN DIVISION

Byron Keith Tatum, II v. Frank Bisignano, Commissioner, Social

Security Administration

No. 4:23-CV-00658-BD (E.D. Tex.) - No. No. 4:23-CV-00658-BD - Decided March 23, 2026

SUMMARY

The United States District Court for the Eastern District of Texas reviews the denial of Byron Keith

Tatum II’s claim for Social Security disability insurance benefits. Tatum challenges the ALJ’s rejection

of ophthalmologist Dr. Stephanie Fleming’s visual-acuity findings under Listing 2.02 and the issuance

of the decision by an ALJ who did not conduct the hearing. The court concludes that the

Commissioner’s decision should be affirmed.
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affirmed

Judicial review under 42 U.S.C. § 405(g) of the Commissioner's final

decision denying disability insurance benefits.

The court reviewed whether the Commissioner's decision was
supported by substantial evidence and whether the Commissioner
applied the proper legal standards. The review was highly deferential;
the court could not reweigh the evidence or substitute its judgment for

that of the Commissioner.
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QUESTIONS PRESENTED

1. Whether substantial evidence supported the ALJ's determination that Tatum did not meet or equal Social

Security Listing 2.02 for loss of central visual acuity.

2. Whether the Commissioner violated HALLEX by issuing a decision after the hearing ALLJ became

unavailable without documenting an assessment of whether a supplemental hearing was necessary.

3. Whether any alleged HALLEX violation prejudiced Tatum and warranted remand.

HOLDINGS

1. The ALJ permissibly found Dr. Fleming's opinion unpersuasive and substantial evidence supported the

determination that Tatum did not meet Listing 2.02.

2. Tatum failed to show that HALLEX required ALJ Shilling to expressly document in the decision an

assessment of whether a fourth hearing was necessary.

3. Tatum failed to establish either a HALLEX violation or resulting prejudice, so remand was unwarranted.

KEY QUOTATIONS

“The ALJ considered the supportability and consistency of Dr. Fleming’s opinion, satisfying the requirements

of that provision, and found it lacking.” (Analysis I)

“It is ORDERED that the Commissioner’s decision is AFFIRMED.” (Conclusion)

FACTUAL BACKGROUND

Tatum alleged disability based principally on congenital nystagmus and fluctuating visual impairment, along
with musculoskeletal and mental impairments. After multiple administrative proceedings, Dr. Stephanie Fleming
reported visual acuity of 20/200 in both eyes, which Tatum contended satisfied Listing 2.02. The ALJ found
Fleming's report unpersuasive because it was unsupported and inconsistent with the record, including
unexplained findings concerning optic nerve atrophy and failure to address nystagmus, and concluded that

Tatum did not meet Listing 2.02.

PROCEDURAL HISTORY

The Social Security Administration denied Tatum's application initially and on reconsideration. After three

administrative hearings and two Appeals Council remands, an ALJ again denied benefits, and the Appeals



Council denied review. Tatum timely sought review in the district court, which affirmed the Commissioner's

decision.

DISPOSITION

affirmed
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