UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
OHIO, WESTERN DIVISION AT DAYTON

Dustin M. Kinnett v. State of Ohio et al.

Kinnett - No. 3:25-cv-248 - Decided February 2, 2026

SUMMARY

The United States District Court for the Southern District of Ohio adopted a magistrate judge’s report

and recommendation concerning Plaintiff Dustin M. Kinnett’s motion to proceed in forma pauperis.
The court denied the motion and ordered Plaintiff to pay the $405.00 filing fee within 30 days,

warning that failure to pay could result in dismissal for failure to prosecute.
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Plaintiff moved for leave to proceed in forma pauperis. A magistrate
judge recommended denying the motion and ordering Plaintiff to pay
the filing fee. The district court conducted de novo review, adopted the
Report and Recommendation, denied in forma pauperis status, and

ordered Plaintiff to pay the filing fee.

De novo review of the record under 28 U.S.C. § 636(b) and Federal
Rule of Civil Procedure 72(b).
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QUESTIONS PRESENTED
1. Whether Plaintiff should be permitted to proceed in forma pauperis.

2. Whether the district court should adopt the magistrate judge's Report and Recommendation in the

absence of objections.

HOLDINGS

1. Plaintiff's motion for leave to proceed in forma pauperis is denied, and Plaintiff must pay the $405 filing

fee.

2. Plaintiff was ordered to pay the $405 filing fee within 30 days, with failure to pay potentially resulting in
dismissal for failure to prosecute.

FACTUAL BACKGROUND

The opinion concerns Plaintiff's request to proceed without prepaying the filing fee. The court relied on the
magistrate judge's recommendation that in forma pauperis status be denied and that Plaintiff pay the Court's
$405 filing fee.

PROCEDURAL HISTORY

Plaintiff filed a motion for leave to proceed in forma pauperis in this civil action. Magistrate Judge Caroline H.
Gentry issued a Report and Recommendation recommending denial of that motion and payment of the $405
filing fee. No objections were filed, and the district court adopted the Report and Recommendation after de novo

review.
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