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SUMMARY

The Supreme Court of Mississippi reviewed John T. Gore’s conviction for sexual abuse of his twenty-
one-month-old granddaughter. The court held that evidence of prior alleged sexual misconduct and
nudity was admissible under Mississippi Rule of Evidence 404(b), that exclusion of a defense
witness’s testimony under Rule 608(b) was harmless error, and that the warrantless seizure of a
vibrator was consensual. The court also addressed the sufficiency of the evidence supporting the
conviction.
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QUESTIONS PRESENTED

1. Whether the circuit court abused its discretion by admitting evidence of Gore's prior alleged sexual
misconduct and nudist practices under Mississippi Rules of Evidence 404(b) and 403.

2. Whether the circuit court erred by excluding Linda Stanley's testimony under Mississippi Rule of
Evidence 608(b), and, if so, whether the error required reversal.

3. Whether the warrantless seizure of the vibrator from Gore's home violated the Fourth Amendment or
Mississippi Constitution.

4. Whether sufficient evidence supported Gore's conviction under Mississippi Code section 97-5-23(1).

HOLDINGS

1. The circuit court did not abuse its discretion by admitting evidence of Gore's prior sexual abuse of his
daughter and acts involving nudity by Gore and his children. Under Derouen, such evidence may be
admitted under a Rule 404(b) exception, filtered through Rule 403, and accompanied by an appropriate
limiting instruction.

2. The circuit court erred in concluding that Stanley's testimony was prohibited by Rule 608(b), because
the testimony concerned specific acts of Gore rather than extrinsic proof offered solely to attack or
support Katie's character for truthfulness. The error was harmless and did not require reversal.

3. The warrantless seizure was lawful because Gore voluntarily consented to the officers' retrieval of the
vibrator after being advised of his Miranda rights, and he failed to prove impaired consent or diminished
capacity.

4. The evidence was sufficient, and indeed overwhelming, to support Gore's conviction under Mississippi
Code section 97-5-23(1).

KEY QUOTATIONS

“Our holding today reaffirms our holding in Derouen, which limits the use of such evidence by exception(s) to
the rule.” (37 So. 3d at 1187)

“The circuit court erred in concluding that Stanley's testimony was prohibited under Rule 608(b).” (37 So. 3d
at 1188)

“Voluntary consent "is a question of fact to be determined by the total circumstances."” (37 So. 3d at 1189)

“This Court concludes that the jury was presented with not merely sufficient evidence of Gore's guilt on the
enumerated elements (i.e., a rational juror could have found each element beyond a reasonable doubt), but
overwhelming evidence of such.” (37 So. 3d at 1190)



FACTUAL BACKGROUND

Gore babysat his twenty-one-month-old granddaughter, M.G., and was later found in bed with her while she was
naked and without a diaper. M.G. exhibited physical signs of anal injury, made statements concerning her
buttocks, and was determined by a physician to have been sexually abused. Gore gave investigators multiple
inconsistent explanations, including that M.G. had found and used a vibrator. After being advised of his Miranda
rights, Gore led officers to the vibrator in a box under his bed.

PROCEDURAL HISTORY

Gore was indicted in the Circuit Court of Rankin County, Mississippi, and convicted as charged. He received a
fifteen-year sentence in the custody of the Mississippi Department of Corrections, with the final two years
suspended and five years of post-release supervised probation. The circuit court denied his motion for judgment
notwithstanding the verdict or, alternatively, a new trial, and Gore appealed. The Mississippi Supreme Court
affirmed.

DISPOSITION

affirmed
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