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State v. Bee Xiong
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SUMMARY

The Washington Supreme Court held that police lacked specific, articulable facts supporting a

reasonable belief that Bee Xiong was armed and presently dangerous when they reached into his pants

pocket after handcuffing and patting him down. The court upheld suppression of the pipe and the

evidence obtained from the subsequent search of the minivan, reversed the Court of Appeals, and

concluded that the trial court properly suppressed the contraband.
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The State sought review after the Washington Court of Appeals
reversed the trial court's order suppressing evidence and dismissing the

charge. The Washington Supreme Court reversed the Court of Appeals.

Conclusions of law in an order pertaining to suppression of evidence

are reviewed de novo.
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QUESTIONS PRESENTED

1. Whether officers had specific, articulable facts supporting an objectively reasonable belief that Bee
Xiong was armed and presently dangerous, thereby justifying a protective frisk that extended into his

pants pocket.

2. Whether the evidence seized from Bee's person and the evidence obtained from the minivan search

incident to his arrest should be suppressed.

HOLDINGS

1. A protective frisk requires specific, articulable facts creating an objectively reasonable belief that the
suspect is armed and presently dangerous; generalized safety concerns are insufficient. Because the

officers lacked such facts as to Bee Xiong, the intrusion into his pants pocket was unlawful.

2. The subsequent arrest of Bee Xiong was unlawful because it resulted from the unlawful pocket search,

and the search of the minivan incident to that arrest was likewise unlawful.

KEY QUOTATIONS

“If an officer cannot point to specific articulable facts that create an “objectively” reasonable belief that a
suspect is armed and “presently” dangerous, then no further intrusion is justified.” (164 Wash. 2d at 513-
514)

“Although the officers who confronted Bee may legitimately have had some generalized concerns about
safety, none were specific to Bee and, thus, the officers had no basis for searching his pants pocket.” (164
Wash. 2d at 514)

FACTUAL BACKGROUND

Officers went to what they believed was Kheng Xiong's residence to serve an arrest warrant and mistakenly
identified Bee Xiong, Kheng's brother, as the warrant's target. They handcuffed and frisked Bee, then squeezed a
bulge in his pocket despite his denial that it contained anything capable of hurting an officer and his statement
that he did not want to be searched. An officer reached into the pocket and seized a glass pipe, after which Bee
was arrested and officers searched his minivan, finding methamphetamine, a scale, and cash. Bee was
cooperative, made no threatening movements, remained handcuffed, and was later identified as Bee rather than
Kheng.

PROCEDURAL HISTORY

Law enforcement seized a glass pipe from Bee Xiong's pants pocket during a protective search and then arrested
him, finding methamphetamine and other evidence in a search of his minivan. The Spokane County Superior
Court suppressed the evidence and dismissed the possession-with-intent-to-deliver charge. In a split decision, the
Court of Appeals reversed, but the Washington Supreme Court granted review and reversed the Court of
Appeals.

DISPOSITION



reversed
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