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SUMMARY

The Supreme Court of Tennessee held that post-conviction review of a death sentence is not

mandatory and may be waived by a competent death-sentenced inmate. The court further held that an

inmate may revoke an initial waiver within thirty days after the trial court's order dismissing the post-

conviction petition. Because Christa Gail Pike moved to revoke her waiver on the twenty-ninth day,

the court reversed and remanded for reinstatement of her petition and an evidentiary hearing.
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Pike appealed the denial of her motion to vacate the dismissal of her
post-conviction petition and to reinstate the petition. The Tennessee
Court of Criminal Appeals affirmed, and the Tennessee Supreme Court

granted permission to appeal.

The court reviewed the legal questions concerning waiver and
revocation of post-conviction review de novo and exercised its
inherent authority to fashion a procedural rule where no specific

procedure applied.
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QUESTIONS PRESENTED

1. Whether post-conviction review of a death sentence must be mandatory despite a competent death-

sentenced inmate's desire to waive it.

2. Whether, and under what circumstances, a competent death-sentenced inmate may revoke an initial

waiver of post-conviction review.

HOLDINGS

1. Post-conviction review is not constitutionally or statutorily mandatory in Tennessee and may be waived

by a competent death-sentenced inmate.

2. A death-sentenced inmate whose initial request to waive post-conviction review has been granted must
be allowed one thirty-day period from the trial court's order dismissing the petition to revoke the waiver
and reinstate the petition, provided the inmate has not previously waived or attempted to waive post-

conviction review.

KEY QUOTATIONS

“We conclude that post-conviction review is not mandatory and may be waived by a competent death-

sentenced inmate.” (259)

“Our holding herein affords to death-sentenced inmates a single thirty-day period to unilaterally revoke an

initial waiver of post-conviction review.” (267)

FACTUAL BACKGROUND

A jury convicted Christa Gail Pike of first degree murder and imposed a death sentence. After filing a timely
post-conviction petition, Pike sought to withdraw it and waive further post-conviction review; the trial court
found her competent and granted the request. Twenty-nine days after the order permitting withdrawal, Pike
moved to vacate the dismissal, reinstate her petition, and proceed with an evidentiary hearing, explaining that

she had changed her mind.

PROCEDURAL HISTORY

Pike was convicted of first degree murder and sentenced to death, and her convictions and sentences were
affirmed on direct review. She filed a timely post-conviction petition, later waived post-conviction review after a
competency determination, and moved to revoke that waiver and reinstate her petition on the twenty-ninth day
after the trial court's order permitting withdrawal. The trial court denied reinstatement, and the Court of Criminal
Appeals affirmed. The Tennessee Supreme Court reversed and remanded for reinstatement of the petition and an

evidentiary hearing.
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REMAND INSTRUCTIONS

Reinstate Pike's post-conviction petition, schedule an evidentiary hearing, and resume post-conviction

proceedings expeditiously while avoiding unnecessary delay.
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