UNITED STATES COURT OF APPEALS FOR THE NINTH CIRCUIT

David Donovan v. Brian Vance

No. 22-35474, United States Court of Appeals for the Ninth Circuit (June 13, 2023)

SUMMARY

The Ninth Circuit held that challenges to Executive Orders 14042 and 14043 (COVID-19 vaccine

mandates for federal contractors and employees) became moot after the orders were revoked by

Executive Order 14099. The court also held that claims for damages under the Religious Freedom

Restoration Act (RFRA) were barred by sovereign immunity because RFRA does not waive the

federal government's immunity. The court affirmed dismissal of RFRA claims, dismissed the

remainder of the appeal as moot, and remanded with instructions to vacate the district court's orders on

the non-RFRA claims.
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QUESTIONS PRESENTED

1. Whether the appeal is moot as to non-RFRA claims after the revocation of the challenged Executive
Orders.

2. Whether Plaintiffs' RFRA claims for damages are barred by sovereign immunity.

HOLDINGS

1. The appeal is moot because the challenged Executive Orders have been revoked and no live controversy

remains; the court cannot provide effective relief.

2. RFRA does not waive the federal government's sovereign immunity from damages, so the claims are

dismissed for lack of jurisdiction.

FACTUAL BACKGROUND

Plaintiffs are a group of Federal contractor employees and Federal employees working for the Department of
Energy. They challenged Executive Orders 14,042 and 14,043, which mandated COVID-19 vaccinations with
medical and religious exemptions. Plaintiffs sought injunctive and declaratory relief to address allegedly

imminent wrongful terminations for failure to comply with the vaccination requirements.

PROCEDURAL HISTORY

The district court denied Plaintiffs' motion for a temporary restraining order, a preliminary injunction, and
declaratory relief. It then dismissed the operative Second Amended Complaint with prejudice for failure to state

a claim and without leave to amend. Plaintiffs appealed both the interlocutory and final orders.

DISPOSITION

affirmed in part, dismissed in part, remanded with instructions to vacate in part

REMAND INSTRUCTIONS
The district court is instructed to vacate the portion of the orders on appeal addressing all non-RFRA claims.
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