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SUMMARY

The Eastern District of California grants Mike Yang leave to proceed in forma pauperis and screens his
42 U.S.C. § 1983 complaint. The court finds potentially cognizable Eighth Amendment claims against
Sawagasa concerning unsafe conditions of confinement and against Sawagasa and Dr. Alex Farrar
concerning deliberate indifference to serious medical needs, while dismissing other claims with leave
to amend. The court also denies without prejudice the motion for appointment of counsel and provides
plaintiff with an election to proceed on the cognizable claims or amend the complaint.
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PROCEDURAL POSTURE Screening order in a prisoner civil-rights action brought under 42
U.S.C. § 1983. The court considered plaintiff's request to proceed in
forma pauperis, screened the complaint under 28 U.S.C. § 1915A,
addressed plaintiff's motion for appointment of counsel, and gave
plaintiff the option to proceed on specified claims or amend.

STANDARD OF REVIEW Under 28 U.S.C. § 1915A, the court must dismiss prisoner claims that
are frivolous or malicious, fail to state a claim, or seek monetary relief
from an immune defendant. In evaluating whether the complaint states
a claim, the court accepts factual allegations as true, construes a pro se
pleading liberally, and applies the Rule 8 and plausibility standards.
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QUESTIONS PRESENTED

1. Whether plaintiff's complaint stated potentially cognizable Eighth Amendment claims against Sawagasa
for unsafe conditions of confinement and deliberate indifference to serious medical needs.

2. Whether plaintiff stated an Eighth Amendment excessive-force claim against Sawagasa based on the
accidental mace discharge, the order to clean the bedding, and the continued exposure.

3. Whether plaintiff stated deliberate-indifference, excessive-force, sexual-discrimination, due-process, or
verbal-abuse claims against Dr. Alex Farrar.

4. Whether plaintiff qualified for appointment of counsel based on exceptional circumstances.

5. Whether plaintiff qualified to proceed in forma pauperis and was subject to the statutory prisoner filing-
fee requirements.

HOLDINGS

1. The complaint states a potentially cognizable Eighth Amendment claim against Sawagasa based on
unsafe conditions of confinement arising from the alleged continued mace exposure and denial of a cell
move or replacement mattress.

2. The complaint states potentially cognizable Eighth Amendment deliberate-indifference claims against
Sawagasa and Dr. Alex Farrar.

3. The complaint does not state an excessive-force claim against Sawagasa because plaintiff alleged that
the mace canister accidentally discharged and alleged no facts showing that Sawagasa intentionally used
force against him.

4. Plaintiff failed to state claims for sexual discrimination, due-process violations, excessive force against
Farrar, or separate Eighth Amendment claims based solely on Farrar's verbal abuse and threats.

5. Plaintiff was not entitled to appointment of counsel because he failed to demonstrate exceptional
circumstances.

KEY QUOTATIONS

“Thus, there are no facts supporting an excessive force claim against defendant Sawagasa. Instead, the Court
finds that plaintiff states potentially cognizable Eighth Amendment claims against defendant Sawagasa for
unsafe conditions of confinement, and deliberate indifference to plaintiff’s serious medical needs.” (at 8)

“The allegations in the complaint are sufficient to state potentially cognizable Eighth Amendment claims
against defendant Sawagasa for unsafe conditions of confinement and against defendants Sawagasa and Dr.
Alex Farrar for deliberate indifference to plaintiff’s serious medical needs.” (at 11)



FACTUAL BACKGROUND

Plaintiff alleged that a mace canister on Correctional Officer Sawagasa's lap belt accidentally discharged into his
cell, after which Sawagasa required him to clean mace-soaked bedding and denied decontamination, a shower, a
cell move, and a replacement mattress for 22 days. Plaintiff alleged respiratory, asthma, shoulder, and other
injuries. He also alleged that Dr. Alex Farrar failed to provide adequate treatment for breathing difficulties,
diabetes, and high blood pressure, and made derogatory statements and threats.

PROCEDURAL HISTORY

Plaintiff, a state prisoner proceeding pro se, filed a § 1983 complaint seeking damages and requested in forma
pauperis status and appointment of counsel. The court granted in forma pauperis status, assessed the statutory
filing fee and initial partial fee, found potentially cognizable Eighth Amendment claims, dismissed the remaining
claims with leave to amend, and denied appointment of counsel without prejudice.
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