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SUMMARY

The United States District Court for the Eastern District of California adopted the magistrate judge’s
findings and recommendations, granted Defendant Mercado’s motion to dismiss, and dismissed Gerald
McKenzie’s 42 U.S.C. § 1983 action without leave to amend. The court held that McKenzie’s First
and Eighth Amendment claims were barred by claim preclusion because they had previously been
litigated and rejected in a state habeas proceeding.
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DISPOSITION dismissed

PROCEDURAL POSTURE The district court reviewed a magistrate judge's findings and
recommendations de novo, overruled plaintiff's objections, adopted the
findings and recommendations, granted defendant Mercado's motion
to dismiss, and dismissed the § 1983 action without leave to amend.

STANDARD OF REVIEW De novo review under 28 U.S.C. § 636(b)(1)(C) of the magistrate
judge's findings and recommendations.
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QUESTIONS PRESENTED

1. Whether McKenzie's § 1983 claims were barred by California claim preclusion based on the prior state
habeas proceeding.

2. Whether claim preclusion required that McKenzie have received an evidentiary hearing or a full and fair
opportunity to litigate in the state habeas proceeding.

3. Whether the magistrate judge properly took judicial notice of documents from McKenzie's state habeas
proceeding to determine the scope and effect of the prior judgment.

HOLDINGS

1. The claims were barred by claim preclusion because the prior state habeas proceeding litigated and
rejected claims arising from the same alleged conduct and resulting harm, and the state proceeding
ended in a final judgment on the merits.

2. An evidentiary hearing was not required for California claim preclusion to apply based on the prior state
habeas proceeding.

3. The magistrate judge properly took judicial notice of documents from the state habeas docket to
determine the scope of the prior litigation and the applicability of claim preclusion.

KEY QUOTATIONS

“the Ninth Circuit has not found, or even suggested, that “California claim preclusion based on prior state
habeas decisions . . . [requires] an evidentiary hearing.”” (at 1-2)

“When challenging [by way of state habeas petition] the same actions by the same group of officials at the
same time that resulted in the same harm” a prisoner “cannot escape claim preclusion” in a subsequent suit
under section 1983.” (at 2)

FACTUAL BACKGROUND

McKenzie alleged that correctional officer Mercado retaliated against him for filing grievances by issuing false
disciplinary reports and using the prison lighting system to prevent him from sleeping. McKenzie previously
raised the same claims in a state habeas proceeding in the Kings County Superior Court. That state court
addressed the claims in a reasoned opinion and entered judgment rejecting them.

PROCEDURAL HISTORY

McKenzie, a state prisoner proceeding pro se and in forma pauperis, filed a civil rights action under 42 U.S.C. §
1983. The magistrate judge took judicial notice of plaintiff's state habeas filings and recommended dismissal
because the claims had been litigated and rejected in the state proceeding and were barred by claim preclusion.
Plaintiff objected, arguing that the absence of an evidentiary hearing prevented claim preclusion and that judicial
notice was improper. The district court conducted de novo review, rejected those objections, adopted the
recommendation, granted the motion to dismiss, and closed the case.
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