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SUMMARY

The Texas Court of Appeals, Third District at Austin, reviews Christopher Broadus’s conviction for
aggravated sexual assault of a child. Broadus challenged the admission of extraneous-offense
testimony under Texas Rule of Evidence 403 and alleged errors in the jury charge concerning culpable
mental states and result-of-conduct language. The court affirmed the trial court’s judgment of

conviction.
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DISPOSITION affirmed

PROCEDURAL POSTURE Appeal from a conviction for aggravated sexual assault of a child
following a jury trial and a life sentence based on a prior conviction
enhancement.

STANDARD OF REVIEW Admission of extraneous-offense evidence is reviewed for abuse of

discretion. Jury-charge claims are reviewed by first determining
whether the charge was erroneous and then determining whether the
error harmed the defendant; because Broadus did not object, reversal
required egregious harm. Alleged comments on the weight of the

evidence were reviewed for whether error was established on the

record.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion under Texas Rule of Evidence 403 by admitting the sister's

testimony concerning extraneous sexual offenses under Texas Code of Criminal Procedure article 38.37.

2. Whether including the full statutory definitions of intentionally and knowingly, including result-of-

conduct language, in the jury charge caused egregious harm when Broadus did not object.

3. Whether the trial court commented on the weight of the evidence by allegedly placing check marks next

to the elements in the jury charge.

HOLDINGS

1. The trial court did not abuse its discretion by admitting the sister's testimony concerning extraneous
sexual offenses. The evidence's probative value was not substantially outweighed by unfair prejudice,
confusion, misleading the jury, undue delay, or cumulative presentation.

2. Assuming without deciding that the trial court erred by including result-of-conduct language in the
definitions of intentionally and knowingly, Broadus was not egregiously harmed by the unobjected-to

charge error.

3. Broadus did not establish that the trial court placed check marks next to the elements in the jury charge
or otherwise commented on the weight of the evidence; the claim was speculative and unsupported by

the record.

KEY QUOTATIONS

“We cannot conclude that Appellant has shown that the probative value of Sister’s extraneous offense
testimony “was substantially outweighed by a danger of one or more of the following: unfair prejudice,

confusing the issues, misleading the jury, undue delay, or needlessly presenting cumulative evidence.”” (14)

“We have not identified any showing that Appellant was actually harmed by the inclusion of the full statutory

definitions for the mental states. We conclude that he was not egregiously harmed by the assumed error.” (18)

“Appellant’s contention that the checkmarks were made by the trial court are speculative and not shown in the
record. We conclude that Appellant has not established error in this case.” (20)

FACTUAL BACKGROUND

Broadus lived with the complainant and her family and had access to the complainant when she was
approximately seven or eight years old. The complainant testified that during a reward night in Broadus's room,
he rubbed her vagina and inserted a finger, and she later made an outcry. Her sister testified to separate sexual
assaults by Broadus, and the State also introduced evidence of Broadus's prior conviction for sexual assault of a
child. Broadus defended primarily by attacking the complainant's credibility and arguing that the allegations
were fabricated.



PROCEDURAL HISTORY

The jury found Broadus guilty of aggravated sexual assault of a child. Broadus pleaded true to an enhancement
allegation based on a prior sexual-assault-of-a-child conviction, and the trial court sentenced him to life
imprisonment. His motion for new trial was overruled by operation of law, and he appealed, challenging the
admission of extraneous-offense evidence, the jury-charge definitions of culpable mental states, and alleged
check marks in the charge.

DISPOSITION

affirmed
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