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SUMMARY

The Nebraska Supreme Court affirmed the dismissal of Sandra K. Nieveen’s action seeking to quiet
title after a tax certificate holder obtained a tax deed to her property. The court held that Nieveen did
not establish entitlement to Nebraska’s five-year extended redemption period for persons with a
mental disorder and rejected her due process, takings, and excessive fines claims. The court concluded
that the tax certificate sale and tax deed process provided constitutionally sufficient notice and
postdeprivation procedures.
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QUESTIONS PRESENTED

1. Whether Nieveen qualified for the five-year extended redemption period under Neb. Rev. Stat. § 77-
1827 because she had a mental disorder when the tax certificate was sold.

2. Whether the tax deed process violated procedural due process by providing only three months' notice
before the tax deed application or by failing to provide a predeprivation hearing concerning the extended
redemption period.

3. Whether issuance of the tax deed constituted an unconstitutional taking for a private purpose or required
just compensation for equity exceeding the delinquent tax debt.

4. Whether the tax deed constituted an excessive fine under the federal or Nebraska Constitution.

HOLDINGS

1. A property owner has a mental disorder for purposes of § 77-1827 only when a mental-health condition
actually prevents the owner from understanding legal rights or taking action to protect those rights.
Nieveen did not prove that her depression and anxiety had that effect in March 2015 and therefore was
not entitled to the five-year redemption period.

2. The tax deed process did not violate procedural due process by giving the delinquent taxpayer notice of
the right to redeem only three months before the tax certificate holder's application for a tax deed.

3. Nieveen was not denied procedural due process because she had an opportunity, before issuance of the
tax deed, to seek judicial relief asserting entitlement to the extended redemption period, even though she
did not use that opportunity.

4. The issuance of the tax deed did not constitute an unconstitutional taking for a private purpose and did
not require compensation for equity in the property exceeding the tax debt.

5. The issuance of the tax deed did not constitute an excessive fine under the federal or Nebraska
Constitution.

KEY QUOTATIONS

“To the extent Nieveen has invited us to retreat from the definition of mental disorder adopted in Wisner, we
decline.” (583)



“While we have no reason to question that Nieveen suffered from depression and anxiety in 2015, we do not
believe she proved that those conditions prevented her from understanding her legal rights or taking action to
protect them.” (585)

“Nieveen was not denied a hearing prior to the issuance of the tax deed; she failed to avail herself of the
opportunity for such a hearing.” (589)

FACTUAL BACKGROUND

Nieveen did not pay her 2013 property taxes, and Lancaster County sold a tax certificate for her property to TAX
106 on March 2, 2015. TAX 106 later assigned its interest to Vintage Management, which sent Nieveen notice of
its intent to seek a tax deed and obtained the deed in June 2018 after she failed to redeem. Nieveen suffered from
diagnosed depression and anxiety but did not establish that those conditions in March 2015 prevented her from
understanding her legal rights or acting to protect them. She brought a quiet title action challenging the deed and
asserting statutory and constitutional grounds for relief.

PROCEDURAL HISTORY

After Nieveen failed to pay her property taxes, Lancaster County sold a tax certificate to TAX 106, whose
interest was later assigned to Vintage Management. Vintage obtained a tax deed after Nieveen failed to redeem
the property during the statutory three-month period. Nieveen filed a quiet title action alleging entitlement to a
five-year redemption period because of a mental disorder and alleging violations of due process, takings, and
excessive-fines protections. The district court dismissed the constitutional claims, entered summary judgment for
Lancaster County, and after trial rejected the extended-redemption claim. The Nebraska Supreme Court moved
the appeal to its docket and affirmed.

DISPOSITION

affirmed
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