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SUMMARY

The United States District Court for the Southern District of Mississippi addressed Defendants’ motion
for summary judgment in Oshaunda McKinney’s employment-discrimination and retaliation action
against the Mississippi School for Mathematics and Science and related defendants. The court granted
summary judgment on the abandoned age-discrimination claim, unexhausted Title VII retaliation
claim, Fourteenth and First Amendment retaliation claims, and Title VII punitive-damages claim. It
denied summary judgment on the race-discrimination claims under Title VII, 42 U.S.C. §8§ 1981 and

1983, finding genuine fact issues regarding pretext and whether race motivated the termination.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff brought claims for race discrimination and retaliation under

Title VII, 42 U.S.C. §§ 1981 and 1983, and the First and Fourteenth
Amendments. Defendants moved for summary judgment under
Federal Rule of Civil Procedure 56. The court granted the motion in
part, denied it in part, and reserved ruling on certain Ex parte Young
remedies.

STANDARD OF REVIEW Summary judgment is proper under Federal Rule of Civil Procedure
56(a) when there is no genuine dispute of material fact and the movant

is entitled to judgment as a matter of law. The court viewed disputed



facts and reasonable inferences in favor of the nonmovant, without

making credibility determinations or weighing evidence.
PRECEDENTIAL VALUE unpublished district court order; nonprecedential

PARTIES Oshaunda McKinney v. The Mississippi School for Mathematics and
Science, Ginger Tedder, Donald Cook, Amy Elsmore, Other
defendants
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QUESTIONS PRESENTED

1. Whether defendants were entitled to summary judgment on McKinney's Title VII, Section 1981, and

Section 1983 race-discrimination claims.
2. Whether McKinney exhausted administrative remedies for her Title VII retaliation claim.
3. Whether defendants waived the exhaustion defense.

4. Whether McKinney presented a genuine dispute regarding protected activity and causation for her

Section 1981 retaliation claim.
5. Whether the Fourteenth Amendment Equal Protection Clause supports a workplace-retaliation claim.
6. Whether McKinney's workplace complaints were protected speech under the First Amendment.
7. Whether Cook and Elsmore were entitled to qualified immunity.

8. Whether McKinney's requested reinstatement under Ex parte Young was premature for resolution at

summary judgment.

9. Whether punitive damages are available under Title VII.

HOLDINGS

1

1. Summary judgment was denied because the evidence created a genuine dispute over whether defendants

stated reasons for terminating McKinney were pretextual and whether race was a motivating factor.

2. McKinney's Title VII retaliation claim was dismissed because her EEOC charge alleged race and age
discrimination but did not allege retaliation or facts reasonably expected to trigger a retaliation

investigation.

3. Defendants did not waive the exhaustion defense because their answer placed McKinney on notice of
challenges to claims outside the EEOC charge, and the defense was alternatively raised at a

pragmatically sufficient time without demonstrated prejudice.



4. Summary judgment was denied because the evidence created fact questions whether McKinney engaged

in protected activity and whether that activity caused her termination.

5. Summary judgment was granted because the Equal Protection Clause does not independently prohibit

workplace retaliation.

6. Summary judgment was granted because McKinney's complaints about workplace conduct, made
internally to her immediate supervisor in the context of workplace disputes, were not speech by a citizen

on a matter of public concern.

7. Summary judgment was denied on qualified immunity because fact disputes existed regarding whether
Cook and Elsmore violated McKinney's statutory or constitutional rights, and the relevant rights were

clearly established.

8. The court declined to resolve the availability of reinstatement at summary judgment because
reinstatement is an equitable remedy determined if the plaintiff prevails, and the dispute over available

positions was premature.

9. The Title VII punitive-damages claim was dismissed because McKinney conceded that punitive

damages were unavailable under Title VII.

KEY QUOTATIONS

“Summary judgment is warranted under Federal Rule of Civil Procedure 56(a) when evidence reveals no
genuine dispute over any material fact and that the moving party is entitled to judgment as a matter of law.”
(Section II)

“For the reasons explained, Defendants’ motion for summary judgment [75] is granted in part and denied in
part.” (Section VII)

FACTUAL BACKGROUND

McKinney, a Black administrative assistant at the Mississippi School for Mathematics and Science, alleged that
coworker Amy Elsmore treated her with hostility motivated by race. After McKinney raised concerns about race
during an informal meeting, Elsmore repeatedly complained about McKinney to executive director Donald
Cook. During a recorded meeting, Cook discussed McKinney's interactions with Elsmore, expressed a desire to
fire McKinney, and also raised concerns about McKinney's use of streaming websites during work hours.
McKinney was terminated, and she contended that the stated computer-use reason was pretext for race

discrimination and retaliation.

PROCEDURAL HISTORY

McKinney filed an EEOC charge alleging race and age discrimination and then filed this action asserting seven
causes of action. She abandoned her age-discrimination claim, leaving claims for race discrimination, retaliation,
constitutional violations, and related remedies. Defendants moved for summary judgment, which the court
granted as to the age-discrimination claim, Title VII retaliation, First and Fourteenth Amendment retaliation, and
Title VII punitive damages, while denying summary judgment on the race-discrimination claims, Section 1981

retaliation, and qualified immunity.
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