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SUMMARY

The United States District Court for the Southern District of California denied Jerome L. Grimes’s
motion to proceed in forma pauperis under the Prison Litigation Reform Act’s three-strikes provision,
28 U.S.C. § 1915(g). The court found that Grimes had accumulated more than three qualifying
dismissals and had not plausibly alleged imminent danger of serious physical injury. The court
dismissed the action without prejudice for failure to pay the $402 filing fee, certified that an IFP
appeal would not be taken in good faith, and directed the Clerk to close the case.
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DISPOSITION dismissed

PROCEDURAL POSTURE Pro se detainee filed a civil complaint and moved to proceed in forma
pauperis. The district court denied IFP status under the Prison
Litigation Reform Act's three-strikes provision and dismissed the
action without prejudice for failure to pay the filing fee.

STANDARD OF REVIEW The court applied 28 U.S.C. § 1915(g) to determine eligibility for IFP
status and considered whether the complaint plausibly alleged
imminent danger of serious physical injury at the time of filing.
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QUESTIONS PRESENTED

1. Whether Grimes was barred from proceeding in forma pauperis under 28 U.S.C. § 1915(g) because he
had accumulated three or more qualifying strikes.

2. Whether Grimes established the imminent-danger exception to the three-strikes bar.

3. Whether the action should be dismissed without prejudice for failure to pay the full filing fee after IFP
status was denied.

HOLDINGS

1. A prisoner who has accumulated three or more prior actions or appeals dismissed as frivolous,
malicious, or for failure to state a claim may not proceed in forma pauperis in a subsequent federal civil
action unless the statutory imminent-danger exception applies. Grimes had accumulated far more than
three qualifying strikes and was therefore barred from proceeding IFP.

2. The imminent-danger exception requires a plausible allegation that the prisoner faced imminent danger
of serious physical injury at the time of filing, and the alleged danger must be fairly traceable to
unlawful conduct alleged in the complaint and redressable by the court. Grimes did not satisfy that
requirement.

3. When a prisoner is denied IFP status under § 1915(g) and does not pay the full statutory filing fee, the
civil action may be dismissed without prejudice.

KEY QUOTATIONS

“Pursuant to § 1915(g), a prisoner with three strikes or more cannot proceed IFP.” (at 2)

“a three-strikes prisoner must allege imminent danger of serious physical injury that is both fairly traceable
to unlawful conduct alleged in his complaint and redressable by the court.” (at 3)

“DENIES Grimes’s Motion to Proceed IFP (ECF No. 2) as barred by 28 U.S.C. § 1915(g); DISMISSES this
civil action without prejudice based on Grimes’s failure to pay the full statutory and administrative $402 civil
filing fee required by 28 U.S.C. § 1914(a)” (at 7)

FACTUAL BACKGROUND

Jerome L. Grimes, a detainee, filed a pro se complaint against Scorpion, LLC and a security guard alleging
economic espionage, fraud, and negligence. The complaint did not plausibly allege that Grimes faced imminent
danger of serious physical injury when he filed it. Judicially noticed federal docket records showed that Grimes
had filed more than 600 civil actions and had accumulated well over three qualifying dismissals while
incarcerated.
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