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SUMMARY

The United States District Court for the District of New Jersey granted Plaintiff Michael Johnson’s
unopposed motions for final approval of a class action settlement and for attorneys’ fees, expenses,
and an incentive award. The action alleged that Comodo Group, Inc. violated the Telephone Consumer
Protection Act by making prerecorded telemarketing calls to cellular telephones without consent. The
Court approved a $1,625,000 settlement, a $650,000 attorneys’ fee award, reimbursement of
$92,283.46 in expenses, and a $40,000 incentive award.
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DISPOSITION approved

PROCEDURAL POSTURE Plaintiff moved unopposed for final approval of a class action
settlement and for attorneys' fees, expenses, and an incentive award.
After holding a final approval hearing, the court granted both motions.

STANDARD OF REVIEW The court reviewed the proposed class settlement for fairness,
reasonableness, and adequacy under Federal Rule of Civil Procedure
23(e)(2), applying the Girsh factors. The fee request was reviewed
under the Gunter and Prudential factors, with a lodestar cross-check.
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QUESTIONS PRESENTED

1. Whether the proposed class action settlement was fair, reasonable, and adequate under Federal Rule of
Civil Procedure 23(e)(2) and the applicable Girsh factors.

2. Whether the requested attorneys' fee award of $650,000, reimbursement of $92,283.46 in expenses, and
$40,000 incentive award were reasonable and should be approved.

3. Whether the proposed claims process and distribution method treated class members equitably relative
to one another.

HOLDINGS

1. The proposed $1,625,000 class action settlement is fair, reasonable, and adequate under Federal Rule of
Civil Procedure 23(e)(2), and final approval is granted.

2. The notice and claims process adequately facilitated legitimate claims, and allocating settlement
payments according to the number of qualifying prerecorded calls treated class members equitably.

3. The court approved $650,000 in attorneys' fees and $92,283.46 in litigation expenses.

4. The court approved a $40,000 incentive award to Johnson.

KEY QUOTATIONS

“Under Rule 23(e)(2) of the Federal Rules of Civil Procedure, the Court may approve a proposed settlement
of a class action after a hearing if the settlement “is fair, reasonable and adequate.”” (Section II)

“The settlement agreement is the result of arm’s-length negotiations by experienced and knowledgeable
counsel which provides above-average relief to the class for disputed claims under the TCPA.” (Section IV)

FACTUAL BACKGROUND

Johnson alleged that Comodo used automated prerecorded telemarketing calls to sell encrypted software to
cellular telephone users without their consent, in violation of the TCPA. The court certified a nationwide class
covering persons who received qualifying prerecorded telemarketing calls within four years before the
complaint. The parties reached a $1,625,000 common-fund settlement after extensive discovery and litigation;
1,266 class members submitted valid claims, no class member objected or opted out, and the average recovery
was approximately $596.17 per claiming member.

PROCEDURAL HISTORY

Johnson filed a putative nationwide class action in 2016 alleging that Comodo Group violated the Telephone
Consumer Protection Act by making prerecorded telemarketing calls to cellular telephones without prior express
written consent. The court certified a class, denied summary judgment and several evidentiary and
decertification motions, and the Third Circuit denied interlocutory review. After extensive discovery, motion
practice, mediation, and settlement negotiations, the court preliminarily approved a $1,625,000 settlement,



provided notice to the class, received no objections or exclusion requests, and granted final approval together
with the requested fee, expense, and incentive awards.
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