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SUMMARY

The Montana Supreme Court affirmed Wendy Kruse’s ten-year sentence for tampering with evidence.
The court held that Kruse waived her challenge based on the district court’s alleged failure to consider
alternatives to imprisonment because she did not object at sentencing. The sentence was neither illegal

nor beyond the statutory maximum.
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DISPOSITION affirmed

PROCEDURAL POSTURE Kruse appealed from a sentencing order imposing the maximum ten-
year prison sentence after a jury convicted her of tampering with
evidence.

STANDARD OF REVIEW On direct appeal, issues generally must have been preserved in the

district court. An unpreserved sentencing issue may nevertheless be

reviewed if the sentence is illegal or exceeds statutory mandates.
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QUESTIONS PRESENTED

1. Whether Kruse preserved for appellate review her claim that the district court failed to consider
alternatives to imprisonment under section 46-18-225, MCA.

2. Whether Kruse's ten-year sentence was illegal or exceeded the statutory maximum despite the alleged

failure to consider sentencing alternatives.

HOLDINGS

1. Kruse waived her right to challenge the sentence on the ground that the district court failed to consider

alternatives to imprisonment because she did not object at the sentencing hearing.

2. Kruse's ten-year sentence was neither illegal nor beyond the statutory authority granted by Montana law.

KEY QUOTATIONS

“Pursuant to Section I, Paragraph 3(d), Montana Supreme Court Internal Operating Rules, this case is

decided by memorandum opinion and shall not be cited and does not serve as precedent.” (Y 1)

“Kruse’s sentence, however, is neither illegal nor does it exceed statutory authority.” (1 12)

FACTUAL BACKGROUND

During an investigation into Wendy Kruse's husband's sexual abuse of children, investigators learned that
pornographic DVDs, posters, and magazines were kept in the Kruse residence. A search warrant was executed,
but nearly all of the described materials were missing. After initially denying that the family possessed
pornography, Kruse admitted that she had burned the DVDs and posters and disposed of the magazines. She was
convicted of tampering with evidence and received the maximum ten-year sentence, despite having no
significant criminal history.

PROCEDURAL HISTORY

Kruse was charged with tampering with evidence, proceeded to a jury trial, and was found guilty. The Eighth
Judicial District Court sentenced her to ten years in the Montana State Women's Prison, the statutory maximum.
On appeal, she argued that the district court failed to consider alternatives to imprisonment as required by

section 46-18-225, MCA, but she had not objected on that ground at sentencing.

DISPOSITION

affirmed
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