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SUMMARY

The Supreme Court of Florida answered an Eleventh Circuit-certified question concerning whether

laboratories handling ultrahazardous materials owe a duty of reasonable care to the general public to

prevent unauthorized interception and dissemination of those materials. The court held that such a

duty exists under Florida negligence law, applying the foreseeable-zone-of-risk analysis and

Restatement (Second) of Torts sections 302, 302A, and 302B. A dissent would have analyzed the issue

under strict liability principles governing ultrahazardous activities and limited the duty to persons the

laboratory should recognize as likely to be harmed.
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The Eleventh Circuit certified a determinative question of Florida law
concerning whether a laboratory handling ultrahazardous materials
owes the general public a duty of reasonable care to prevent

unauthorized interception and dissemination of those materials.

The existence of a common-law duty is a threshold question of law
determined by evaluating the foreseeability of harm from the general
facts alleged. On the certified question, the court accepted the
complaint's allegations as true and considered them in the light most

favorable to the plaintiff.
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QUESTIONS PRESENTED

1. Under Florida negligence law, does a laboratory that manufactures, grows, tests, or handles
ultrahazardous materials owe a duty of reasonable care to members of the general public to avoid

unauthorized interception and dissemination of those materials?

2. Whether the court needed to reach the alternative question concerning a duty arising from an inadequate

response to a history of dangerous materials going missing or being stolen.

HOLDINGS

1. Under Florida negligence law, a laboratory that manufactures, grows, tests, or handles ultrahazardous
materials owes a duty of reasonable care to members of the general public to avoid unauthorized

interception and dissemination of those materials.

2. Because the first part of the certified question was answered affirmatively, the court did not address
whether a duty would arise from an inadequate response to a history of dangerous materials going

missing or being stolen.

KEY QUOTATIONS

“"Thus, as the risk grows greater, so does the duty, because the risk to be perceived defines the duty that must
be undertaken."” (994 So. 2d at 1067)

“We hold, therefore, consistent with the analysis set out above, that a laboratory that manufactures, grows,
tests or handles ultrahazardous materials does owe a duty of reasonable care to members of the general

public to avoid an unauthorized interception and dissemination of the materials.” (994 So. 2d at 1070)

FACTUAL BACKGROUND

In 2001, an unknown person or group mailed anthrax to American Media, Inc., where Robert Stevens worked,;
he became ill and died after inhaling it. The complaint alleged that the anthrax strain was traceable to
government or private research facilities and that the defendants manufactured, tested, handled, or stored
ultrahazardous materials despite a history of missing samples. It further alleged that inadequate security, hiring,

and supervision permitted unauthorized interception and dissemination of anthrax, resulting in Stevens's death.

PROCEDURAL HISTORY

Maureen Stevens brought wrongful-death claims against the United States under the Federal Tort Claims Act and
against Battelle Memorial Institute in state court. Battelle removed the state action, and the cases were
consolidated for discovery. The federal district court denied the defendants' motions to dismiss and for judgment
on the pleadings, certified its order for interlocutory appeal, and the Eleventh Circuit certified the Florida-law

duty question to the Supreme Court of Florida.



DISPOSITION

remanded

REMAND INSTRUCTIONS

The certified question was answered in the affirmative and the case was returned to the Eleventh Circuit for

further proceedings.
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