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SUMMARY

The court denied Annette Porter’s motion to proceed in forma pauperis and dismissed her § 1983
complaint without prejudice. The court found that Porter had not provided sufficient information to
establish indigency and that her claims against the East St. Louis Police Department and a private
towing driver failed to state a claim. Porter was granted leave to file an amended complaint and a new
in forma pauperis motion by February 4, 2026.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff moved for leave to proceed in forma pauperis. The district
court screened the complaint under 28 U.S.C. § 1915(e)(2) and denied
the motion and dismissed the complaint without prejudice.

STANDARD OF REVIEW The court screened the complaint under 28 U.S.C. § 1915(e)(2), asking
whether the action was frivolous, malicious, or failed to state a claim.
It applied the plausibility standard for failure to state a claim and
considered whether the plaintiff could make a rational argument in law
or fact.

PRECEDENTIAL VALUE Unknown; district court memorandum and order with no reporter
citation.
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QUESTIONS PRESENTED

1. Whether Porter provided sufficient financial information to establish that she was unable to pay the
filing fee and therefore qualified to proceed in forma pauperis.

2. Whether the East St. Louis Police Department is a suable entity under 42 U.S.C. § 1983.

3. Whether Porter sufficiently alleged that the private towing driver acted under color of state law for
purposes of a § 1983 claim.

HOLDINGS

1. The court could not conclude that Porter was unable to pay the filing fee because her motion did not
identify the amount of her disability or workers’ compensation income and did not disclose her vehicle
as an asset.

2. The East St. Louis Police Department is not a suable entity under § 1983, so Porter failed to state a claim
against it.

3. Porter failed to state a § 1983 claim against the towing driver because merely towing her vehicle at the
direction of police did not establish action under color of state law.

KEY QUOTATIONS

“The test for determining if an action is frivolous or without merit is whether the plaintiff can make a rational
argument on the law or facts in support of the claim.” (at 1)

“An action fails to state a claim if it does not plead “enough facts to state a claim to relief that is plausible on
its face.”” (at 1)

“To state a claim under § 1983, a plaintiff must allege that the defendant deprived the plaintiff of rights
secured by the Constitution or laws of the United States and that the defendant was acting under color of state
law.” (at 2)

“The simple fact that [Sam] towed the plaintiff’s car at the police officers’ direction is not a violation of §
1983.” (at 2-3)

“The Court DENIES Plaintiff’s Motion for Leave to Proceed in Forma Pauperis (Doc. 3) and DISMIISSES
the Complaint (Doc. 2) without prejudice” (at 3)

FACTUAL BACKGROUND

Porter alleged that she called the police for assistance but was instead arrested for disorderly conduct, which she
claimed was wrongful. She also alleged that a Midwest Towing driver, Sam, seized or towed her 2017 Ford Edge



at the direction of the East St. Louis Police Department. Her in forma pauperis materials stated that she was
unemployed and received disability or workers’ compensation income but did not disclose the amount of income
or list assets, despite allegations showing that she owned the vehicle.

PROCEDURAL HISTORY

Porter filed a civil-rights complaint alleging a wrongful arrest by the East St. Louis Police Department and an
unlawful seizure of her vehicle by a Midwest Towing driver. She moved to proceed in forma pauperis. The
district court found that she had not provided sufficient financial information to establish inability to pay the
filing fee and that both § 1983 claims failed to state a claim. The court denied leave to proceed in forma
pauperis, dismissed the complaint without prejudice, and allowed Porter until February 4, 2026, to file an
amended complaint and a new in forma pauperis motion.

DISPOSITION

dismissed
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