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SUMMARY

The provided text is a North Dakota Supreme Court opinion in Ulsaker v. White, concerning division

of marital property following divorce. The court affirmed the district court’s property distribution,

cash-payment schedule, and denial of attorney’s fees, holding that the findings regarding the duration

of the marriage and dissipation of assets were not clearly erroneous. The court also addressed the

consideration of tax consequences in property division.
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Larry Ulsaker appealed and C. True Bright White cross-appealed from
a district court judgment dividing marital property, ordering Ulsaker to

make an equalizing cash payment, and denying White attorney's fees.

Marital-property distribution is reviewed as a finding of fact and will
not be reversed unless clearly erroneous. Attorney-fee decisions are
reviewed for abuse of discretion.
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QUESTIONS PRESENTED

1.

2.

3.

Whether the district court clearly erred in finding that the duration of the marriage and Ulsaker's

dissipation of marital assets supported an approximately equal distribution of the marital estate.

Whether the district court clearly erred in ordering Ulsaker to make the $1,170,000 equalizing payment
under a three-year payment schedule despite asserted tax consequences and the need to liquidate assets.

Whether the district court abused its discretion by denying White's request for attorney's fees.

HOLDINGS

1.

The district court did not clearly err in treating the marriage as long-term and in finding that the duration
of the marriage and Ulsaker's dissipation of marital assets supported an approximately equal distribution

of the marital estate.

. The district court did not clearly err in ordering the cash equalization payment because Ulsaker

presented no evidence establishing the tax consequences he would incur, and the court was not permitted

to speculate about unsupported or phantom tax consequences.

. The three-year payment schedule was not clearly erroneous because it gave Ulsaker a reasonable period

to pay the cash settlement in light of his wealth and the parties' ages.

. The district court did not abuse its discretion in denying White attorney's fees because both parties had

ample resources and White did not need assistance to pay her fees.

KEY QUOTATIONS

“We have said that a property division need not be equal to be equitable, but a substantial disparity must be
explained.” (19)

“We have long recognized a party’s dissipation of marital assets is a relevant factor for the district court to

consider when dividing the marital estate.” (9 16)
“phantom tax consequences are not a relevant basis on which to divide marital property.” (1 19)

“When a court grants a money judgment to achieve an equitable distribution, it should set the term for
payment of the cash judgment for as short a period as possible without imposing a serious hardship on the

party responsible to pay the judgment.” (Y 21)

FACTUAL BACKGROUND

Ulsaker and White were married in 1988 and divorced in 2004. Both parties entered the marriage with

substantial separate assets, and they acquired additional property during the marriage, including the Buckhorn

Ranch; Ulsaker also inherited assets. Between the first trial and the retrial, Ulsaker's investment account declined

by approximately $1,765,571, while the evidence showed substantial spending on gifts, travel, a coin collection,

a silver purchase, investments, and improvements to the ranch. After the retrial, the district court found the

marital estate was worth $5,849,207 and ordered an equalizing payment of $1,170,000 to White.



PROCEDURAL HISTORY

The parties divorced after a 2004 trial, and the district court entered a 2005 judgment distributing property and
ordering Ulsaker to pay White $150,000 and spousal support. White appealed, and the North Dakota Supreme
Court remanded for a new trial because the district court had misapplied the law and failed to explain a
substantial disparity in the property distribution. Following a 2007 retrial, the district court valued the marital
estate at $5,849,207, awarded Ulsaker property worth $4,096,760 and White property worth $1,752,447, ordered
Ulsaker to pay White $1,170,000 in installments, and denied spousal support, attorney's fees, and costs. The

Supreme Court affirmed.

DISPOSITION

affirmed
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