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SUMMARY

The Supreme Court of Arkansas held that Ark. Code Ann. § 23-89-209 requires insurers to offer
underinsured-motorist coverage with private passenger automobile liability policies, but not with
commercial automobile liability policies. Because Canal issued Alygar Trucking a commercial truck
liability policy, the insurer was not required to offer underinsured-motorist coverage. The court
affirmed summary judgment for Canal.
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PROCEDURAL POSTURE Monday appealed from the circuit court's grant of summary judgment
to Canal in an action seeking underinsured-motorist benefits.

STANDARD OF REVIEW Summary judgment is proper when there is no genuine issue of
material fact and the moving party is entitled to judgment as a matter
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QUESTIONS PRESENTED



1. Whether Ark. Code Ann. § 23-89-209 requires an insurer to offer underinsured-motorist coverage when
issuing a commercial automobile liability policy.

2. Whether the statute's reference to "private passenger automobile liability insurance" turns on the type of
vehicle insured or the type of insurance policy issued.

3. Whether Ark. Code Ann. § 23-89-209(b) requires an insurer to offer underinsured-motorist coverage
whenever the insured elects uninsured-motorist coverage.

HOLDINGS

1. Ark. Code Ann. § 23-89-209 does not require an insurer to offer underinsured-motorist coverage when
issuing a commercial automobile liability policy.

2. The application of section 23-89-209 depends on the type of insurance policy issued, not on whether the
insured vehicle could also be used as a private passenger vehicle.

3. Section 23-89-209(b) requires underinsured-motorist coverage to be offered in coordination with
uninsured-motorist coverage only when the policy is one for which underinsured-motorist coverage
must otherwise be offered.

KEY QUOTATIONS

“Commercial automobile liability insurance policies that cover vehicles used for delivering goods or for
other business purposes are not included within the parameters of "private passenger automobile liability
insurance."” (73 S.W.3d at 598)

“The statute does not require insurers issuing commercial automobile liability policies to offer underinsured-
motorist coverage.” (73 S.W.3d at 599)

FACTUAL BACKGROUND

On August 2, 1999, Raymond Anthony Monday was driving a truck for his employer, Alygar Trucking, Inc.,
when another vehicle struck him. Monday suffered serious injuries and incurred more than $40,000 in medical
expenses; he collected the other driver's $25,000 liability-policy limit but alleged that his damages exceeded that
amount. Alygar's policy with Canal was a commercial truck liability policy covering nine trucks and tractors
used in Alygar's business and did not include underinsured-motorist coverage.

PROCEDURAL HISTORY

Monday was injured while driving a truck for Alygar Trucking and sought underinsured-motorist benefits under
Alygar's commercial automobile liability policy. Canal denied the claim because the policy contained no
underinsured-motorist coverage. After both parties moved for summary judgment on the statutory-interpretation
issue, the Hot Spring County Circuit Court ruled that Arkansas Code section 23-89-209 did not require Canal to
offer such coverage and entered judgment for Canal. The Supreme Court of Arkansas affirmed.

DISPOSITION



affirmed
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