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SUMMARY

The California Court of Appeal addresses appeals arising from a $6.2 million mortgage loan and the

borrowers’ recovery of default interest charged under the loan modification agreement. The court

holds that self-represented litigants, including an attorney representing himself and his spouse, cannot

recover attorney fees under the applicable contractual or statutory provisions. The court reverses the

attorney fee award and affirms the referee’s findings concerning treble damages under Business and

Professions Code section 10242.5.
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reversed_and_remanded

Both parties appealed from a judgment entered by the Los Angeles
County Superior Court on a referee's statement of decision. The
lenders appealed the award of attorney fees to plaintiffs, and plaintiffs
cross-appealed the denial of treble damages under Business and

Professions Code section 10242.5.

Pure issues of law, including the applicability of attorney-fee
principles, are reviewed de novo. A judgment following a voluntary
general reference is reviewed under the same rules applicable to a
trial-court decision. Factual findings challenged for insufficient
evidence are reviewed for substantial evidence, and an appellant must

fairly summarize all material evidence.

Published in part; the attorney-fee discussion is precedential, while the
plaintiffs' cross-appeal discussion concerning Business and

Professions Code section 10242.5 is unpublished.
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QUESTIONS PRESENTED

1. Whether a self-represented attorney may recover attorney fees under Civil Code section 1717 or Code of
Civil Procedure sections 1021 and 1033.5.

2. Whether a nonattorney spouse may recover attorney fees for legal work performed by an attorney-
spouse when the litigation concerns a community-property asset and the spouses' interests are joint and
indivisible.

3. Whether plaintiffs forfeited their challenge to the referee's finding that Business and Professions Code

section 10242.5 did not apply because their appellate briefing failed to fairly summarize the evidence
supporting the finding.

HOLDINGS

1. A self-represented attorney may not recover attorney fees under Civil Code section 1717 or under Code
of Civil Procedure sections 1021 and 1033.5 because the attorney has not paid, or become liable to pay,
compensation for legal representation.

2. When an attorney-spouse represents both spouses in litigation concerning a community-property asset
and the spouses' interests are joint and indivisible, both spouses are effectively self-represented for
purposes of Trope and neither may recover attorney fees for the attorney-spouse's legal work.

3. Plaintiffs forfeited their substantial-evidence challenge because their opening brief failed to fairly
summarize the evidence, omitted the lenders' evidence supporting the referee's finding, and did not

establish the evidentiary status of many of their exhibits.

KEY QUOTATIONS

“For all the foregoing reasons, we conclude that Nicholas, as a self-represented attorney, cannot recover
attorney fees under either Civil Code section 1717 or Code of Civil Procedure sections 1021 and 1033.5.”
(14)

“As such, both Nicholas and Sharon were effectively self-represented within the meaning of Trope, and

neither could recover attorney fees based on the reasonable value of Nicholas’s legal work.” (21-22)



“In short, plaintiffs’ claim turns on disputed facts, and thus they have forfeited their appellate claims by

failing to accurately summarize all the evidence presented at the evidentiary hearing.” (26)

FACTUAL BACKGROUND

Plaintiffs obtained a $6.1 million interest-only bridge mortgage loan from PMF CA REIT, LLC and affiliated
lenders at a fixed annual interest rate of 8.99 percent. After plaintiffs missed payments, a modification agreement
imposed a 19.50 percent default interest rate on the entire unpaid principal balance. Plaintiffs refinanced the
loan, paid the balance including default interest, and sued to recover the default interest and statutory damages.
Nicholas Honchariw, a real estate attorney, represented himself and Sharon in the litigation, and the referee
awarded plaintiffs attorney fees for that work after finding that the default-interest provision was an unlawful

penalty.

PROCEDURAL HISTORY

Plaintiffs sued lenders after paying default interest on a mortgage loan, alleging that the default interest was an
unlawful penalty, that the loan violated California's real property loan law, and that lenders committed fraud. The
parties stipulated to a general reference, and the referee found for plaintiffs on the unlawful-penalty claim,
awarding $261,489 in default interest, but found for lenders on the statutory and fraud claims. The referee later
awarded plaintiffs attorney fees and costs, and the trial court entered judgment on the referee's awards. The
Court of Appeal reversed the attorney-fee award, affirmed the section 10242.5 finding, and otherwise affirmed

the judgment.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court must enter an amended judgment omitting the attorney-fee award. The judgment is otherwise

affirmed. Defendants and appellants are awarded their appellate costs.
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