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SUMMARY

The Supreme Court of Wyoming affirmed the denial of Blaine M. McCallister’s request for an endless

pool as workers’ compensation medical equipment. The court held that the Office of Administrative

Hearings had authority to decide the matter because the primary issues were legal rather than

medically contested, and that collateral estoppel barred relitigation of the request previously denied in

a 2017 proceeding.
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affirmed

Appeal from the district court's affirmance of an Office of
Administrative Hearings decision denying McCallister's request for

preauthorization of an endless pool to treat a work-related injury.

The Supreme Court reviews the administrative decision as if the case
came directly from the agency, without special deference to the district
court. It reviews agency factual findings for substantial evidence and
reviews agency conclusions of law, statutory and regulatory
interpretation, subject-matter jurisdiction, and application of collateral

estoppel de novo.
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QUESTIONS PRESENTED

1. Whether the Division was required to refer McCallister's case to the Workers' Compensation Medical
Commission rather than the Office of Administrative Hearings because the case was medically

contested.

2. Whether collateral estoppel barred McCallister from relitigating his entitlement to an endless pool after
the OAH had denied the same claim in 2017.

HOLDINGS

1. The Division properly referred McCallister's case to the Office of Administrative Hearings because the
case's primary issues were legal, not medically contested. Although the case included an issue
concerning the reasonableness and necessity of the pool, that issue was not dispositive, and the

controlling issues concerned the statutory personal-item exclusion and collateral estoppel.

2. Collateral estoppel barred McCallister from relitigating his entitlement to an endless pool because the
issue was actually and necessarily decided in the 2017 OAH proceeding, the 2017 proceeding resulted in
a judgment on the merits, the parties were the same, and McCallister had a full and fair opportunity to

litigate.

KEY QUOTATIONS

“Upon referral of a case by the Division, the OAH obtains subject matter jurisdiction.” (Y 11)

“The collateral estoppel doctrine prohibits relitigation of issues which were actually and necessarily involved
in a prior action between the same parties.” (1 17)

“The OAH properly determined the elements of collateral estoppel were met and barred Mr. McCallister from

relitigating his entitlement to an endless pool to treat his work-related injury because that issue was fully
decided by the OAH in 2017.” ( 25)

FACTUAL BACKGROUND

McCallister suffered a 2012 cervical and thoracic spine injury and in 2016 sought authorization for durable
medical equipment, including an endless pool for home treatment. The Division denied the request, and the
OAH upheld the denial in 2017; McCallister's subsequent judicial-review appeal was dismissed because he filed
in the wrong county, leaving the OAH decision final. In 2020, he made another request for an endless pool,
asserting that his medical condition had worsened and that the pool had somewhat different features. The OAH
found the pool reasonable and necessary but denied the claim based on collateral estoppel and the statutory

exclusion for noncompensable personal items.
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