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SUMMARY

The Florida Fifth District Court of Appeal affirmed in part, reversed in part, and remanded a
dissolution judgment. The court held that the trial court was required to make specific written findings
identifying, classifying, valuing, and distributing the parties’ assets and liabilities, including in
connection with a default judgment. The court affirmed the striking of the wife’s counterpetition but
remanded for the required equitable-distribution findings.
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QUESTIONS PRESENTED

1. Whether the trial court erred by striking Wife's counterpetition.



2. Whether the dissolution judgment was legally sufficient when it failed to make specific written findings
identifying, classifying, valuing, and distributing the parties' assets and liabilities.

HOLDINGS

1. The court affirmed the trial court's ruling striking Wife's counterpetition without discussion.

2. Unless the parties have executed an agreement, written findings identifying, classifying, valuing, and
distributing the parties' assets and liabilities are mandatory. The requirement applies even when the trial
court enters a default judgment, and the absence of the findings constitutes fundamental error on the face
of the judgment.

3. On remand, the trial court must make factual findings supporting its classification of the parties' assets
and liabilities as marital or nonmarital, set aside nonmarital assets or liabilities or nonmarital portions of
marital assets, value and distribute the marital assets and liabilities, and begin with the statutory
presumption of equal distribution.

KEY QUOTATIONS

“Although there is a presumption in favor of an equal distribution,” (at 1)

“specific written findings of fact that identify, classify, value, and distribute the parties’ assets and liabilities.”
(at 2)

“Further, in considering distribution, the court should begin with the statutory presumption that the
distribution should be equal.” (at 3)

FACTUAL BACKGROUND

The dissolution judgment classified the Sandy Hill property and its contents and the Quinebaug Camp property
and its contents as Husband's nonmarital assets. It awarded or addressed several other assets, including vehicles,
business assets, brokerage accounts, retirement and health accounts, pension income, and bank accounts, but did
not consistently classify the assets, state their full values, or explain the basis for the distributions. The court
valued the marital home on Ferri Circle at $300,000 and awarded Wife half that amount without explaining the
valuation basis.

PROCEDURAL HISTORY

The Circuit Court for Volusia County entered a dissolution judgment, struck Wife's counterpetition, and
distributed or awarded various assets without making all required findings concerning classification, valuation,
and distribution. The Fifth District Court of Appeal affirmed the ruling striking the counterpetition, reversed the
judgment in part for the deficient equitable-distribution findings, and remanded with instructions.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS



The trial court must make factual findings supporting its classification of the parties' assets and liabilities as
marital or nonmarital; set aside the nonmarital assets or liabilities, or the nonmarital portions of marital assets;
value and distribute the marital assets and liabilities; and begin with the statutory presumption that distribution
should be equal.
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