UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
CALIFORNIA

Shaw v. Macomber

Shaw - No. 3:25-cv-0089-RBM-MSB - Decided May 8, 2025

SUMMARY

The United States District Court for the Southern District of California grants Plaintiff James D.
Shaw’s motion to proceed in forma pauperis and assesses an initial partial filing fee of $4.75. The
court dismisses without prejudice his claims under the Equal Protection Clause, the ADA, the
Rehabilitation Act, and the Eighth Amendment for failure to state a claim, while granting leave to
amend. The court also denies without prejudice his motion for a preliminary injunction seeking single-

cell housing and related relief.
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DISPOSITION other

PROCEDURAL POSTURE A pro se prisoner filed a 42 U.S.C. § 1983 civil-rights complaint, a

motion to proceed in forma pauperis, and a motion for a preliminary
injunction. The district court granted in forma pauperis status,
screened and dismissed the complaint without prejudice for failure to
state a claim, denied preliminary injunctive relief without prejudice,

and granted leave to amend.

STANDARD OF REVIEW The court applied the Federal Rule of Civil Procedure 12(b)(6)
plausibility standard in screening the prisoner complaint under 28
U.S.C. 8§ 1915(e)(2)(B) and 1915A(b). For preliminary injunctive
relief, it applied the Winter four-factor test and the Ninth Circuit

sliding-scale approach.
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QUESTIONS PRESENTED

1.

Whether the complaint plausibly stated an equal-protection claim based on the denial of single-cell

housing.

. Whether the complaint plausibly stated claims under Title II of the Americans with Disabilities Act and

section 504 of the Rehabilitation Act.

. Whether the complaint plausibly stated an Eighth Amendment claim based on the denial of single-cell

housing.

. Whether plaintiff was entitled to a preliminary injunction requiring reclassification and single-cell

housing.

. Whether plaintiff should be granted leave to amend the deficient complaint.

HOLDINGS

1.

The complaint failed to state an equal-protection claim because plaintiff did not allege that he was
intentionally discriminated against based on protected status or intentionally treated differently from

similarly situated persons without a rational basis.

. The complaint failed to state claims under Title II of the ADA and section 504 of the Rehabilitation Act

because it did not allege facts showing that defendants denied single-cell housing by reason of plaintiff’s

disability or, for the Rehabilitation Act claim, that the denial occurred in a federally funded program.

. The complaint failed to state an Eighth Amendment claim because plaintiff did not allege facts showing

an objectively sufficiently serious deprivation or that any defendant knowingly disregarded a substantial
risk of serious harm.

. Plaintiff was not entitled to a preliminary injunction because he failed to state a plausible underlying

claim and therefore failed to carry his burden of persuasion.

. The court granted plaintiff leave to amend because, given his pro se status, it was not absolutely clear

that the pleading deficiencies could not be cured by amendment.

KEY QUOTATIONS

“A prisoner does not have an Eighth Amendment right to be housed in a single cell.” (Opinion at 8)

“Intentional discrimination means that a defendant acted at least in part because of a plaintiff’s protected

status.” (Opinion at 6)

“A preliminary injunction is an extraordinary and drastic remedy, one that should not be granted unless the
movant, by a clear showing, carries the burden of persuasion.” (Opinion at 10)



FACTUAL BACKGROUND

Plaintiff, an incarcerated person classified as incontinent, requested single-cell housing because he could not
control his bowel movements. He alleged that he had been ridiculed and assaulted by prior cellmates, remained
housed in a double-cell or dormitory setting, and experienced embarrassment and mental distress. He alleged
that other inmates with disabilities received single-cell accommodations, but did not identify specific conduct by

any named defendant showing discriminatory intent, disability-based denial, or deliberate indifference.

PROCEDURAL HISTORY

Plaintiff initiated this federal civil-rights action and submitted a prison trust-account statement. The court
granted his in forma pauperis motion and assessed an initial partial filing fee of $4.75. On screening under 28
U.S.C. 8§ 1915(e)(2)(B) and 1915A(b), the court dismissed the equal-protection, ADA, Rehabilitation Act, and
Eighth Amendment claims without prejudice, denied the preliminary-injunction motion without prejudice, and
allowed a first amended complaint to be filed by May 28, 2025.
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