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SUMMARY

The Illinois Supreme Court considers whether double jeopardy attached when the trial court accepted

Keith Gaines’s negotiated guilty plea and then sua sponte vacated it before conducting a bench trial.

The court addresses the point at which jeopardy attaches to a guilty plea and whether the subsequent

prosecution violated federal and Illinois constitutional protections against double jeopardy.
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The State appealed from the Illinois Appellate Court's reversal of
defendant's convictions, and the Illinois Supreme Court allowed the

State's petition for leave to appeal.

The double-jeopardy issue is reviewed de novo. The trial court's
decision to sua sponte vacate a guilty plea is reviewed for abuse of
discretion. Because defendant failed to object and did not include the
issue in a posttrial motion, the alleged double-jeopardy violation was
reviewed for second-prong plain error; defendant bore the burden of

persuasion.
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QUESTIONS PRESENTED
1. When does jeopardy attach in the context of a guilty plea?

2. Did the trial court abuse its discretion by sua sponte vacating Gaines's guilty plea after he made
statements casting doubt on the factual basis?

3. Did the subsequent bench trial violate the federal and Illinois prohibitions against double jeopardy?
4. Did the unpreserved double-jeopardy claim constitute plain error?

5. Was trial counsel ineffective for failing to object to the alleged double-jeopardy violation and vacatur of
the plea?

HOLDINGS

1. Jeopardy attaches when the trial court unconditionally accepts a defendant's guilty plea; neither a formal
finding of guilt nor imposition of sentence is required.

2. The trial court unconditionally accepted Gaines's guilty plea because it expressly found the plea

knowing and intelligent and stated that it was accepted by the court.

3. Jeopardy did not terminate improperly because the trial court did not abuse its discretion in sua sponte
vacating the guilty plea after Gaines repudiated the factual basis and thereby gave the court good reason
to doubt the truth of the plea.

4. The subsequent bench trial did not violate double jeopardy because the plea proceeding terminated

properly when the trial court vacated the plea for good reason to doubt its truth.

5. Because no double-jeopardy error occurred, Gaines could not establish second-prong plain error; he also
could not establish ineffective assistance because he could not show prejudice from counsel's failure to

object.

KEY QUOTATIONS

“Therefore, this court holds that jeopardy attaches when the trial court unconditionally accepts defendant’s
plea.” (9 34)

“In the context of a guilty plea proceeding, jeopardy attaches when the trial court unconditionally accepts the
guilty plea. A formal finding of guilt is not required, nor is imposition of a sentence.” (] 61)

FACTUAL BACKGROUND

After a dispute at his parents' house, Gaines was charged with several property, trespass, battery, and assault
offenses. The State offered a negotiated resolution involving misdemeanor domestic battery and misdemeanor
criminal damage to property, probation, credit for time served, and dismissal of the remaining counts. During the
plea hearing, Gaines initially agreed that the State's witnesses would testify consistently with the factual basis
but later stated that the factual statement sounded bad and that the witnesses might not appear or testify as



described. The trial court vacated the plea, reinstated the felony charges, and Gaines was later convicted after a

bench trial.

PROCEDURAL HISTORY

Gaines initially entered a negotiated guilty plea to misdemeanor domestic battery and misdemeanor criminal
damage to property. After Gaines made comments questioning the factual basis, the circuit court sua sponte
vacated the plea, reinstated the felony charges, and proceeded to a bench trial. The circuit court convicted Gaines
of felony criminal trespass and domestic battery, merged the convictions, and sentenced him to five years'
imprisonment. The appellate court vacated the criminal-trespass conviction for insufficient evidence and held
that the subsequent trial on domestic battery violated double jeopardy, ordering release; the State sought review

in the Illinois Supreme Court.
DISPOSITION
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REMAND INSTRUCTIONS

The appellate court's judgment was affirmed in part and reversed in part. Gaines's misdemeanor domestic-battery

conviction was reinstated, and the cause was remanded to the circuit court for sentencing on that conviction.
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