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SUMMARY

The Arkansas Supreme Court held that a summons was defective because it misstated the response
period for incarcerated defendants, even though the defendants served in the case were not
incarcerated. Applying Arkansas's strict-compliance standard for summonses, the court reversed the
default judgment and denial of the motion to set it aside, remanded the case, and vacated the court of
appeals' opinion.
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QUESTIONS PRESENTED

1. Whether a summons is defective when it incorrectly states the response period for a category of
defendants that does not include the actual defendants served.

2. Whether the defective summons deprived the circuit court of jurisdiction and required setting aside the
default judgment.

HOLDINGS

1. A summons must state the response times correctly and exactly for each category of defendant identified
in the summons, including in-state, out-of-state, and incarcerated defendants. An incorrect response time
renders the summons noncompliant with Arkansas Rule of Civil Procedure 4(b), even when the error
does not apply to the actual defendants served.

2. Because Harvest's summons contained an incorrect response time, it failed to strictly comply with Rules
4(b) and 12(a), rendering service defective and requiring reversal of the default judgment and denial of
the motion to set aside the judgment.

KEY QUOTATIONS

“Our case law is well settled that statutory service requirements, being in derogation of common-law rights,
must be strictly construed and compliance with them must be exact.” (2015 Ark. 175, at 5)

“Thus, we conclude that the response times for each category of defendant—in-state, out-of-state, and
incarcerated defendants—must be correct and exact.” (2015 Ark. 175, at 7)

FACTUAL BACKGROUND

Linda and Tony Earls incurred an outstanding balance of $4,678.21 on a Chase credit-card account that was later
assigned to Harvest. Harvest sued for the balance, prejudgment interest, and attorney's fees, and the Earlses were
served with a summons stating that an in-state defendant had twenty days to answer, an out-of-state defendant
had thirty days, and an incarcerated defendant also had thirty days. Under Arkansas Rule of Civil Procedure
12(a), incarcerated defendants were entitled to sixty days, although the Earlses were not incarcerated. The
Earlses did not answer, and the circuit court entered a default judgment.

PROCEDURAL HISTORY

Harvest obtained a default judgment against Linda and Tony Earls in Greene County Circuit Court after they
failed to answer a complaint concerning a credit-card debt. Linda later moved to set aside the judgment, arguing
that the summons was defective because it incorrectly stated the response period for incarcerated defendants.
The circuit court denied the motion, and the court of appeals reversed. The Supreme Court of Arkansas granted



review, treated the matter as if originally filed there, reversed the circuit court, and vacated the court of appeals'
opinion.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The circuit court's grant of default judgment and denial of Linda's motion to set aside the default judgment were
reversed. The court of appeals' opinion was vacated. The matter was remanded for further proceedings consistent
with the ruling that service was defective.
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