SUPREME COURT OF IOWA

State v. Cashen

666 N.W.2d 566 (Iowa 2003) - No. No. 01-1655 - Decided July 16, 2003

SUMMARY

The Supreme Court of Iowa held that the evidence was insufficient to establish Ross Cashen's

constructive possession of marijuana found in the rear seat of a vehicle occupied by six people.

Although Cashen's statements could support an inference that he knew the marijuana was present, his

proximity to the marijuana, possession of rolling papers and a lighter, and other circumstances did not

establish dominion and control beyond a reasonable doubt. The court vacated the Towa Court of

Appeals decision and reversed the district court's conviction and sentence.
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Cashen sought further review after the Iowa Court of Appeals affirmed
his conviction for possession of marijuana. The Supreme Court of
Iowa reviewed the sufficiency of the evidence supporting constructive

possession.

Sufficiency-of-the-evidence challenges are reviewed for correction of
errors at law. The court upholds a jury verdict if substantial evidence
supports it, viewing the record in the light most favorable to the State

and considering legitimate inferences and presumptions.
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QUESTIONS PRESENTED

1. Whether the evidence was sufficient to prove beyond a reasonable doubt that Cashen constructively

possessed the marijuana.

2. Whether Cashen's trial counsel was ineffective for failing to move for a new trial on the ground that the

verdict was contrary to the weight of the evidence.

HOLDINGS

1. The evidence was insufficient as a matter of law to establish that Cashen had dominion and control over
the marijuana. Mere proximity to contraband in a vehicle jointly occupied by several people does not

establish constructive possession.

2. The court did not decide the ineffective-assistance claim because reversal of the conviction on

sufficiency-of-the-evidence grounds made the claim unnecessary to address.

KEY QUOTATIONS

“A defendant's mere proximity to contraband is insufficient to support a finding of constructive possession.”
(666 N.W.2d at 572)

“Our possession statute does not criminalize mere proximity to contraband.” (666 N.W.2d at 573)

“Therefore, we vacate the decision of the court of appeals and reverse the district court's judgment of

conviction and sentence on the charge.” (666 N.W.2d at 573)

FACTUAL BACKGROUND

Cashen was a back-seat passenger in a vehicle occupied by six people when police stopped it for a traffic
violation. After the occupants exited, officers found a baggie of marijuana wedged in the rear seat near where
Cashen and his girlfriend had been sitting; the marijuana was not found on Cashen or among his personal effects.
Cashen initially denied knowledge of the marijuana, later stated that his girlfriend owned it, and she admitted
ownership, while the State presented no fingerprint, ownership, or other evidence directly connecting Cashen to
control of the marijuana.

PROCEDURAL HISTORY

A jury convicted Cashen of possession of marijuana, and the district court denied his motion for judgment of
acquittal. The Iowa Court of Appeals affirmed, concluding that Cashen's proximity to the marijuana, his
possession of rolling papers and a lighter, and his statements about ownership sufficiently supported constructive
possession. The Supreme Court of Iowa granted further review, vacated the court of appeals decision, and

reversed the district court judgment and sentence.
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