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Clarke County Reservoir Commission v. Linda Sue Abbott, et al.
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SUMMARY

The Iowa Supreme Court considered whether a joint public-private commission formed under Iowa

Code chapter 28E could exercise eminent domain and seek a public-use declaration under Iowa Code

section 6A.24(2). The court held that a 28E commission containing private members without eminent-

domain authority could not itself exercise that power or act as the acquiring agency. The court further

held that the private members’ postjudgment withdrawal did not moot the appeal, and it reversed and

remanded.
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Landowners appealed a declaratory judgment entered by the lowa
District Court for Clarke County under Iowa Code section 6A.24(2),
declaring that the Commission's proposed reservoir project constituted
a public use for purposes of eminent domain. During the appeal, the
Commission's private members withdrew, and the Commission moved

to dismiss the appeal as moot.
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novo, and review of a declaratory judgment depends on how the case

was tried below.
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QUESTIONS PRESENTED

1. Whether a chapter 28E commission containing private members that lack eminent-domain authority may
itself exercise eminent domain or qualify as an acquiring agency authorized to seek a public-use

declaration under Iowa Code section 6A.24(2).

2. Whether the withdrawal of the Commission's private members after entry of the district-court judgment

rendered the landowners' appeal moot.

3. Whether the district court's declaratory judgment should be reversed because the Commission was an

improper acquiring agency when it filed the action and obtained judgment.

HOLDINGS

1. The appeal was not moot because the Commission's authority was defective when it filed the declaratory
action and when the district court entered judgment, and reversal could still have a practical legal effect
because the reservoir had not been built and the property had not been acquired through eminent

domain.

2. A chapter 28E entity containing private members that lack eminent-domain authority cannot itself
exercise eminent domain and cannot serve as an acquiring agency seeking a declaratory judgment under
Iowa Code section 6A.24(2). A chapter 28E agreement confers no new eminent-domain power; it

permits only the joint exercise of powers already possessed by the participating agencies.

3. The district court erred by allowing the declaratory action to proceed to judgment with a plaintiff that

was not a proper acquiring agency, requiring reversal of the declaratory judgment.

KEY QUOTATIONS

“We hold a 28E commission with members lacking the power of eminent domain cannot itself exercise the

power of eminent domain or serve as an acquiring agency seeking a declaratory judgment under section
6A.24(2).” (at 3)

“We hold that a 28E entity with private members lacks the power of eminent domain.” (at 19)

“The district court erred by allowing the declaratory action to proceed to judgment with a plaintiff that was
not a proper acquiring agency.” (at 20)

FACTUAL BACKGROUND

The Clarke County Reservoir Commission was created under an lowa Code chapter 28E agreement by public

agencies and later added the Clarke County Development Corporation, a private entity lacking eminent-domain



authority. The Commission planned to build a reservoir to address projected regional water needs and adopted a
resolution contemplating condemnation of agricultural land. It then sought a declaratory judgment under Iowa
Code section 6A.24(2) that the project was a public use. After the district court ruled for the Commission, the

private members withdrew during the appeal, leaving only public entities as members.

PROCEDURAL HISTORY

The Commission filed a declaratory judgment action seeking a determination that its proposed reservoir was a
public use that would permit condemnation of private property. The district court denied the landowners'
summary-judgment motion challenging the Commission's authority, conducted a bench trial on public use, and
entered judgment for the Commission. The landowners appealed solely on the Commission's authority to
exercise eminent domain. The Iowa Supreme Court retained the appeal, rejected the mootness argument,

reversed the declaratory judgment, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand for further proceedings consistent with the opinion. The declaratory judgment that the Commission, as
then constituted, was a proper acquiring agency is reversed; the opinion does not reach the merits of whether the

reservoir was a public use.
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