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SUMMARY

The Fourteenth Court of Appeals of Texas dismissed the mother's appeal for lack of jurisdiction
because she filed her notice of appeal after the deadline for an accelerated appeal. The court held that
the case qualified as an accelerated appeal under Texas Family Code section 263.405 because the
Department of Family and Protective Services initiated the suit and remained a party while the child
was under Department care.
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PROCEDURAL POSTURE Mother appealed a final decree in a suit affecting the parent-child
relationship. The Department argued that the appeal was accelerated
and that Mother's notice of appeal was untimely.

STANDARD OF REVIEW The court treated timeliness of the notice of appeal as a jurisdictional
issue.
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QUESTIONS PRESENTED

1. Whether the appeal was an accelerated appeal under Texas Family Code section 263.405(a) despite the
Department's alleged abandonment of its termination and conservatorship requests and its dismissal as a
party in the final decree.

2. Whether Mother's notice of appeal was timely when filed more than twenty days after the final decree
was signed and after the trial court denied her motion for new trial.

HOLDINGS

1. The appeal was accelerated because the Department initiated the suit under the applicable Family Code
subchapter, was temporary managing conservator while the case proceeded to trial, and remained a party
until the final decree was signed; the Department's alleged abandonment of claims or objection to its
participation did not change the character of the final order.

2. Mother's notice of appeal was untimely because it was not filed within twenty days after the final order
was signed, and her motion for new trial did not extend the deadline for perfecting an accelerated appeal.

KEY QUOTATIONS

“A complaint that the Department should have been dismissed from the case acknowledges the fact that the
Department was not dismissed and, therefore, remained a party until the trial court signed the final decree.”
(at 5)

“Mother failed to file a timely notice of appeal. Accordingly, we lack jurisdiction and dismiss the appeal.” (at
6)

FACTUAL BACKGROUND

The Department initiated a suit affecting the parent-child relationship seeking conservatorship and termination of
both parents' parental rights, and the trial court appointed the Department temporary managing conservator. After
a jury trial, the trial court signed a decree appointing Father sole managing conservator, removing Mother as
managing conservator, appointing Mother possessory conservator, and dismissing the Department as a party. The
decree warned that an appeal was accelerated and that the notice of appeal had to be filed within twenty days.

PROCEDURAL HISTORY

The Department initiated a suit seeking conservatorship and termination of the parent-child relationship. After a
jury trial, the 309th District Court of Harris County appointed Father sole managing conservator, appointed
Mother possessory conservator, and dismissed the Department as a party in the final decree. Mother filed a
motion for new trial and later filed her notice of appeal more than twenty days after the decree was signed. The
Fourteenth Court of Appeals dismissed the appeal for lack of jurisdiction.
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